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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

SUPREMO TRIBUNAL FEDERAL
http://portal.stf.jus.br/
== a multiple court

e Incidental constitutional review: (art. 102, 3, CF)
Extraordinary appeal — Recurso Extraordindrio (RE)

e Abstract costitutional review: (arts. 102, 1, “a” and 81, 103 CF)
Direct action of unconstitutionality,
Declaratory action of constitutionality,
Direct action of unconstitutionality by omission, and
Claim of noncompliance of fundamental precept.

e Original jurisdiction: (art. 102, 1, “b”, “c” etc.) to investigate and judge
criminal acts committed by the president and vice president of the Republic
and other senior government figures, such as the members of the National

Congress, the Supreme Court’s Justices, permanent diplomatic heads of
missions, etc.
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

SUPREMO TRIBUNAL FEDERAL

-=-Peculiarities of the deliberative process
11 Justices — Chambers (5 Justices) or Plenary (quorum eight justices)

Physical plenary sessions are broadcasted live by
http://www.tvjustica.jus.br/

https://www.youtube.com/tvjusticaoficial/live

No “Opinion of the Court”
Opinions of the Justices (g.m. 8) attached on Seriatim form
+ Headnotes (Ementa) + Final Brief Decision (Acorddo)



The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

SUPREMO TRIBUNAL FEDERAL

Statistics
Pending cases on 20/11/2019 - 31,786 cases

Cases decided in 2018 — 126,742 cases
Monocratic: 112,210 cases
Collegiate: 14,531 cases

Concentrad control of constitutionality 305 cases
Incidental control of constitutionality 2,552 cases
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

GENERAL REPERCUSSION OF CONSTITUTIONAL ISSUE

The Constitutional Amendment no. 45/2004 introduces GENERAL
REPERCUSSION as condition of admissibility of the Extraordinary Appeal
(Recurso Extraordinario — RE)

“In the Extraordinary Appeal, the appellant shall prove the general
repercussion of the constitutional issues discussed in the case, as prescribed
by law, in order for the Court to examine the admission of the appeal, the
refusal being permitted only by voting of two thirds of the justices.” Art. 102,
§3, CF

Art. 1.035 Civil Procedural Code (Lei n. 13.105, del 16 marzo 2015)

Art. 322 Rules of the Court (Regimento Interno STF - RISTF)

UNIVERSITA DEGLI STUDI DI MILANO
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

VIRTUAL PLENARY

Arts. 323 and 324 RISTF

system that allows Justices of the Federal Supreme Court (STF) to
deliberate if a matter has or has not general repercussion, for being
admitted to incidental review - Extraordinary appeal (RE);

online platform that tracks the votes of each single judge in regard to the
issue of whether the case at stake;

Rapporteur submits to the system her vote and motivation about existence
of General Repercussion; Justices have 20 days to vote Y or N;

available to public visualization live;

RISTF 2016 and 2019 reforms: more questions are admitted to be judged by
virtual plenary: internal appeals and merits on questions with
“jurisprudence constante”.
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UNIVERSITA DEGLI STUDI DI MILANO

DIPARTIMENTO DI STUDI INTERNAZIONALI,

GIURIDICI E STORICO-POLITICI

The Brazilian Federal Supreme Court (STF)

and the Virtual Plenary

JURISPRUDENCIA

Pesquisa
Pesquisa de Jurisprudénca
Acorddos Relevantes
ColetAnea de Acordios
Paises da CPLP
Jurisprudéncia Traduzida
Indice de ADIs
Solicitagdo por E-mail

Inteiro Teor de Acorddos

Repositdrios de Jurisprudéncia

Proposta Sumula Vinculants

Sumulas Vinculantes

Sumulas

R NG

Vigéncia
Regulamentacio
Matérias com repercussdo

Matérias sem repercussio

Repres. da controversia

Plenario Virtual

Questdes praticas

Merito Julgado

Numeros da repercussac

Relatdrio da repercussdo
Omissdo Inconstitucional

1 Iy MR i) I CLULUEN | ALY | | A IMPH NSA

Fesquisa

Jurisprudéncia > Repercusslo Geral > Pesquisa Repercl Inteiro Teor de Acdrdaos

Repositorios de Jurlsprudéncia
Proposta Sumula Vinculante

PequI'a ReI Sumulas Vinculantes

Sumulas

Repercussio Geral

Omissdo Inconstitucional
Clagse: NOmero processo: Publicado: Declsdo:
I I ITodos ;] ITodos ;I
Situaclo repercussdo geral:  Ministro(a): Mérito julgado:

lJulgada ?_I I 3 ITodos 3

Tipo Julgamento:

I =

Pesquisa textual: Data inicio:

| I 2

Cédigo assunto: Descricdo assunto!

Legislacio
| =]

Numero: Ano: Artigo: Inciso: Paragrafo:  Alinea;

I I I I I

Ordem:
I Processo * I

PESQUISAR
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

Tema

1072 - Possibilidade de concessao de licenca-maternidade a mae
nao gestante, em uniao estavel homoafetiva, cuja companheira
engravidou apés procedimento de inseminacao artificial.

Relator: MIN. LUIZ FUX

Classe: RE
Namero: 1211446

Data de Inicio: 18/10/2019
Data Prevista Fim: 07/11 /2019

Manifestacao/Voto

Questao Repercussao Reafirmacao
Ministro de Manifestacao
Constitucional Geral Jurisprudéncia
MIN. LUIZ FUX Ha Ha - Manifestacdo/Voto
MIN. MARCO AURELIO Ha Ha - Manifestacado/Voto
MIN. DIAS TOFFOLI Ha Ha -
MIN. Al EXANDRE DE Ha Ha -
MORAES
MIN. CELSO DE MELLO Ha Ha -
MIN. ROSA WEBER Ha Ha -
MIN. CARMEN LUCIA Ha Ha -
MIN. RICARDO Ha Ha -
LEWANDOWSKI
MIN. EDSON FACHIN N3o ha N30 ha -
MIN. ROBERTO BARROSO Ha Ha -
MIN. GILMAR MENDES - - -




The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

VIRTUAL PLENARY
Pros X Cons

v’ relieve the physical plenary
foster the celerity of the decision
offers transparency in the monitoring of decisions

NI
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L)

» usually only Rapporteur opinion is motivated

» leads to the recognition of general repercussion (no quorum
required; 8 votes are necessary to refuse general repercussion)
L)

» Collegiality — no rational exchange of arguments > decision
aggregative not deliberative
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

The STF and the medias
TV Justica
http://www.tvjustica.jus.br

It is a public broadcaster with programming transmitted by the digital TV
system, and via internet (with specific youtube channel) and twitter, operating
over 24 hours. It broadcasts a total of 44 programs; records and broadcasts
hearings and plenary sections of STF by digital TV and on Youtube.

« focuses on bridging the gaps left by commercial broadcasters in relation to
judicial issues,

e allows the public to follow the judiciary and its main decisions on a daily
basis,

e promoting citizens' knowledge of their rights and duties (adopts a clear
language and a didactic approach)
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

The STF and the medias

European Commission for the Efficiency of Justice - CEPEJ
Consultative Counsel of European Judges — CCJE

* TRANSPARENCY *

Transparency degeneration > negative impact on deliberative process:

very little dialogical interaction among judges because sessions
consist of the reading of individual opinions

overexposure to public would also discouraging judges from
changing their own opinion on the subject

Justices fostered to act as lawyers
very long decisions

UNIVERSITA DEGLI STUDI DI MILANO
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The Brazilian Federal Supreme Court (STF)
and the Virtual Plenary

Grazie!

naiara.posenato@unimi.it
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(Picture www.stf.jus.br/arquivo/cms/bancolmagemFotoVisitaGuiada
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