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CHAPTER ONE

Introduction: Land (Property) Rig and Economic Development

Property rights is a crucial step in any attempt to stimulate business agsivtid generate economic
growth. As Alston and Mueller (2008:p n 0 LJdzia A G GLINPLISNI & NAXA3IKGaA
NB a 2 dzNJF& instzhes iadwell (2015:171) argues that when the administration of property
rights is effective, it helps in promoting long term investments without fear of confiscation or violation
from contractual agreemeniA good administration can therefore incentivisesinesses by signalling

a credible commitmento protect property rights such anforcing contractual obligations argould
conversely dencentivise businesses if it allows for cumbersome procedures, whimsical decisions, rent
seeking behaviour, and pdation. Thdatter is especially more evident in the quality of property rights
administration in developing countrigswhere institutions are generally characterised as weak or
dysfunctional.For long, multilateral institutions such as the World Bank (VEBY International
Monetary Fund (IMF) have been advising developing countries on the relevance of a sound framework

governing land property rights.
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In his pioneering work on how formalization of private property ownership generates wealth,
Hernando de Sat (2000) argues that the first step towards generating wealth is to turn what he
GSNXY¥SR +a WRSIR FaaSdQ 2N WRSIR OFLRAGIEQ 06KAOK
transforming such asset into a security, contract or title record. De i®garddand formalization(in

form of registers or titlesin developing countries as the key to lifting people out of poverty:

9SSy Ay (KS LR2NBald ylraArzya (GKS LBR22N al gSXiK
fact, immensec forty times all the foregn aid received throughout the world since

MpnpXodzi (KSe@ K2fR (GKSa&aS NBaz2daNOSa Ay RSTSOU
ownership rights are not adequately recorded, unincorporated businesses with

undefined liability, industries located where finarsi and investors cannot

adequately see them. Because the rights to these possessions are not adequately
documented, these assets cannot readily be turned into capital, cannot be traded

outside of narrow local circles where people know and trust each ,othenot be

used as collateral for a loan, and cannot be used as a share against an investment (p.

6)

De Soto argues further thédrmal property forces an individual to go beyond seeing his property such
Fa | K2dzaS & | aYSNE &R 02NJarSySR AliK dza |+ RIS 104

crucial property ownership is the advancement of humanity el5otonotesthat:

Formal property is more than a system for titling, recording, and mapping asisets

is an instrument of thought, repfeSy G Ay 3 aaSda Ay adzOK | gl & GK
work on them to generate surplus value. That is why formal property must be

universally accessible: to bring everyone into one social contract where they can

022 LISNF GS (2 NIAZS23B20ASG&8Qa LINRRAOGA DA G @

One of themajor reasoswhy the west is wealthier than the rest of the world according de Soto was

because it has succeeded in integrating much of the private assets held by its citizens into a single
unified system a feat which developing counés$ are yet to attain. For example, formalization has

enabled individuals in the west to use property titles as collateral in obtaining loans for investment or
formalization could also be used by the government for planning purposes such as debt collection,

LI e8YSyid 2F GFLES& FyR LINPQGAAAR2Y 2F &a20AtLt &aSNBAO
Soto - it took several years of careful planning by politicians, legislators and judges of th€ 19
653GSNY O2dzy i NXRSa (2 dLldahd riled IhétihadSgeverted Sropertd I G S N.
GKNRdZAK2dzi OAGASAasT GAffl3ISas odzAf RAY3ISHBLF YR Tl NYa



Over time this integrated system has been perfected such that citizens in the west can now obtain
information with regads to economic value, legal status or geographic characteristics @fszey or
property of interest fromthe comfort of their homes. In addition, this integrated system has
entrenched accountability by unmasking anonymity around who owns what or does. \Wbr
instance, individuals could be identified and sanctioned for engaging in undesirable conduct (such as
not honouring obligations entered) and thereby induce compliance to rule of law. De Soto tries to
demonstrate how a formalized property system a@shches accountability by contrasting what

obtains in the advanced countries withat of developing countries:

a great deal of its power [formalization] comes from the accountability it creates, from
the constraints it imposes, the rules it spawns, ahd sanctions it can apply. In
allowing people to see the economic and social potential of assets, formal property
changed the perception in advanced societies of not only the potential rewards of
using assets but also the dangers. Legal property inviteoiriment. The lack of legal
property thus explains why citizens in developtogntriescannot make profitable
contracts with strangers, cannot get credit, insurance, or utilities services: They have
no property to lose. Because they have no propertyds, lthey are taken seriously as
contracting parties only by their immediate family and neighbours. Meanwhile,
citizens of advanced nations can contract for practically anything that is reasonable,
but the entry price is commitment. And commitment is bettederstood when
backed up by a pledge of property, whether it be a mortgage, a lien, or any other form

of security that protects the other contracting pafpy 53)

Rationalist institutional scholars of economic developmeitdo argue thabne of the majo ways
through which development can be attained is through the effective and efficient institutionalization

of property rights (Demsetz, 1967; North and Thomas, 1973; North 1981; De Long and Shleifer 1993;
Hall and Jones 1999; Platteau 2000; Acemoglu @0@al; Johnson et al 2002; Ho and Spoor 2006;
Goldstein and Udry 2008; Galiani and Schargrodsky 2010; Janvry et al 2014; Wang et ali@tl5; Le
2016). However, within the rationalisichoolthought opinions differ on how best institutions and
policies cald be designed and implemented such that the benefits accruing from private ownership
rights are translated into overall economic development. Anaafo (2015) synthesized these arguments
into four (4) major approaches; first, theaeethose who argue thabptimal productive use of private
property or land is best achieved through securing individual rights (Cooter 1982; de Soto 2000;
Demsetz 1967; The World Bank 2002; 2013). Secondly, others argue that land is more productive when

N A S A

GKS ao0SYySTAaéa:Aay Rinand thiandRBhErS ot socieby the government through

AGa dodzNBIF dzONF GAO YI OKAYSNEE O. 1 YAQlZ HnnyT az2Nh.



iK2asS ¢6K2 OASg fFyR a o0SGGSNI dzii At A In@\RdefinddSy A G a
d0NHzOGdzNBa FyR AyadAaddziazyaéd o652fall FYyR hadNeRY
others argue thaNJ G KSNJ G KIy | LILINRI OKAyYy 3 LINBLISNI& 2N fl yR
suggested by the three approaches abduastead the benefits from land can best be realized through

'y GAyiSaNY GSRY O2y i SHMNGdeAf2NIF§RT 62 NB [0y a& Y@ iR ol
HANPI HAMHT 5SAYAYISNI HnnoT aly2iA Hnnc OAGSR Ay
municipality ofGhana shows thatothWR 2 Y S & G A O/ I O/ RLBNESaHH dRMIERT as well

asthe direction of land reforms.

Statement of Research Problem

The land administration system in Nigeria has over the years been perceived as grossiyiveedhd
AYSTFTFAOASY( adzOK GKIFG F20SNYYSyld 27T 7FAt@kystenrdd | NB 2
to enrich themselveshrough illegal allocations gpr selling land or property titles (Atilola 2010,

Deininger 2003). The Nigerian econpimas also been characterised as highly risky for investment
because peopléack confidenceon the institutions of land governancEor example,evocations or
confiscations of private tal or property by officials dand agencies ia common occurrenceral so

also are landlisputeswhich arenot uncommon in Nigeria (Resnick and Okumo 2016, OECD 2015:78).

¢CKS 22NIR .ly1Qa 9FasS 27 =Rdofahumbezaffayi@starting® 25. 0 A
business, dealingvith construction permits, gettig electricity, registering property, gettingredit,

protecting minority investors, payingxes, trading across borders, enforctwntracts and resolving

insolvency (2 YSI&dz2NB (GKS ljdzr t AGe 2F | O2 dahaswEQa NI 3
the yearsconsistently ranked at the bottom of the rankings (DB 20®).e interesting is whesome

of the measurementgsuch asstarting a business, dealingith construction permits registering

property andenforcing contractswere replicated at thesub-national level in Nigeria (2008, 2010,

2014). The results show that it is easier to do business in some states than others and a major reason
given as responsible for this disparity is tsatnestateshaveimprovethe quality of their regulatory
envionmentthroughreforms This reform efforts hadnadethem consistentlyrankedaboveothers

(DB 2014).

Research Question

How do some sttes succeed in implementing and sustainingodicy change, while otherare less

able to do so?



Objective of the Study

This study seeks to further our understanding of the factors that are critical to the success of policy
changeand durabilityby extending the portability of standard theories on the policy performance of

YLt A0 NBIAYSaAaQ o6Se2yRirope&nSanddainedtan coonfriegy TRiouglh 53 2 F
comparative analysis of the variations in the performance of the different policy designs adopted by

some Nigerian states at the subnational levef $S1a (2 SELX 2NB K24 AYLX SYS

unintendedconsequences.

Scope and Focus of The Study

This study focuses on the implementation of the land titling (registration) project implemented by
three Nigerian states (Nasarawa, Cross River and Nigierjlivided into three parts; the 8t part lays

the groundwork of thestudy, it discusses the background of the studiate of the policy
implementation research the relevant implementation theories that constitute ththeoretical
framework and a review of relevant literature on land titling (registratidrhe second part deals with
the methodology ofempiricalenquiry employediuringfieldworkto gather dataat the three(3) study
locatiors - which includes the stories about processes leading up tor¢gfierms of institutions of
property (land) governarecand subsequently thdifferent institutional designs of the land titling
projectsadopted by thecasesAnd the final part is composed tife comparative analysis of the cases

the conclusion as well ascommendation®of the study

Political StructurefaNigeria

Nigeria operates a federal system of government, it is made up of 36 states dividedidn(6)
geopolitical regions (3 regions in the south and 3 in the north) respectively. Like the United States,
Nigeriahasthree @) arms of government (thexecutive, a bicameral legislature and a judiciary). The
1999 constitution (as amended) defines the powers, jurisdiction as well as competence of the,federal
state and local governments viz a thizee levels; the exclusive list which is the sole preseie
federal government (such as the control of the military, police, immigration and custom forces), the
concurrent list which is a shared competence between the federal and state governments in areas
such as education, and health and the residualiisich is exercised at the state level (Baba 2015).
Figure 1below shows the map of Nigeria with the 36 states and the Federal Capital Terftgri-

Map of Nigeria
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Land Administration in Nigeria: A Historical Journey

Adeniran (203) argues that a sound system of land administration entrenches an equitable
distribution of wealth and according to him land administration is simply about the making of and
applying the rules of land or property ownership that serves to stimulate ecangmiwth and
development. Adeniran defines land administration as the process of determining, recording,
disseminating and valuing information about the ownership of land when implementing a land policy
management. It is both a process as well as an insdnt used by government to offer security of

tenure, regulate the land markets, and implement land reforms (p. 7).

Before the advent of the British colonial rule, land use and management practices vary with the
traditions and customs of the different tribayroups that inhabit present day Nigerim many

O 2 Y Y dzylandsiwdra fostly held in trust keither the headof afamily or a traditional ruler who

in turn allocates, manages or transfers such lands to individuals on the basis of inheritance (Lewis v
Bankole 1908; Craigwell Hardy E. S. 1939; GB Coker 1966; Famoriyo, S 1973; CO Olawoye 1974;
Otogbolu v Okeoluwa and Ors 198wosu A. C. 1991 cited in Adenir2®13).However, gradually

these practices began to wane with the introduction of land reformmsome parts of Nigeria especially

in the north. For instancehe establishment of the Sokoto caliphate saw tieplacementof the
SEA&GAYI GAYRAISYy2dzaé 2 sayaS NBAKALS 20FS NERIAY2R/S  @AT(H KL &l )
created systemvés SR W SNE KAL) I YR O2yiNRfé¢ 2F Fff flyRa Ay
fAGAY3 2y GKS I yR &SRR egnffe British cddoBigl adniNBtratkni 2 F ¢
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conquered the north, thet did not abolish this existing customary arrangemgdmit simply use the

British laws alongside the Islamic ones.

LY mpmnz GKS OFftALKEFIGS aeadsSYy YIRS | aflFyR FYR Y
modern-day system of land governance in Nigeria. The proclamation effectively turneddslifen

common resource (public) and henceforth held in trust and administered by the Governor General of

the then colonial administratiorBut in thesouthern Nigerighe story was differentthe customary

tenure system of ownership subststandwasrecognized by theéhen colonial administration except

Ay OlFaSa oKSNB alftASyé OAYRAQDGARIZ & y2G o0St2y3aA
D2OSNY 2N DSYSNI f Qa | LILINE @ HowevEer? dépedallyyisSuthBvisteln) Y dza
Nigeria, the customary systerof land administratiorwasthe subject of incessant abuse by traditional

rulers (who often disposes individuals of théand rights) for personal gratifications and that even

when a law wagassedto strip traditional rulers of powerso administrae lands this malpractices

still persised sincethere was no mechanisiput in placeto ensure compliance witthe newly passed

law (bid; see alsAdalemo I. A. 1993; Meek, C. K. 1854).

Creation of a Uniform Systerfiand Admiistrationin Nigeria The Land
Use Ac{1978)

Shortly afterNigeria gainedndependencefrom Britain in1960 G KS O2f 2y Al f a2 NRAY | )
Wustomanflawscontinue toremain the main instruments of land administration in Nig€fiddemo
1993).Howeveras NH S Noputation increasedver time the demand for landvent upand in turn

thisled tofrequentland disputesamong individualsinceboundariesbetween privatelyownedlands

and communityowned landswere not clearly defined. In response, the thenlitary government

sought to address this and host of other land issues and in 1977 inaugwatechmittee ofland

expertsto proffer solutions especially those that will result in a uniform land policy framework for

whole the country. The result was tlpassage of a decree that eventually became the Land Use Act

(LUA) in 1978 and wasishrined intothe 1979 constitution. The LUsnong other things sougtio

address the persistent isswé maladministrationof landthat bedevilled thecustomarysystem in he

south. The ideawas to extendthe model of land administrationexisting innorthern Nigeriato the

south (ibid). Another different but related explanation for the reforms of the customary system of

land administration to a statutory one was that therth(3“) Nigeria National Development Plan of

19751980 identifiedf | O1 2 F 32 ISNY Y Sy iv@a batrienfiddiiBviagnational ¥ | y R

development For instanceRasak (20113rgues thathe second (#) NationalDevelopmentPlan of

11



19701974 failel because théhen governmentcouldown landsto be use for development purposes

because othe exorbitant amount otompensation claims made by landners

Towards addressing theersistent issuef misuse of landa furtherthree different expert panelgere

inaugurated by the government to study the situation and come up with recommendations. First the

G! MiyAFE L GA2Y ¢l al C2NOSé¢ gl a aSi dzald Ay wmptpI | yF
FAYlLEte GKS a[FyR | aS wtedyndHe cahceptiondamd designfof the2FA. ¢ KA O |
The passage of the Land Use Act (LUA) of in 1978 ushered in a new instruments of land administration

in Nigeria, the LUA domiciled all lands under the contrdhefstate governmentshat made up the

federation (IPPA 2015). For example, Section 1 subsection 1 of the act states that:

all land comprised in the territory of each state in the federation are hereby vested in
the Governor of the state and such land shall be held in trust and administered for the
useand common benefit of all Nigerians in accordance with the provisions of this act
(S1(1)

Under the LUA, (unless if delegated) only the governor has the final authority to issue the main
instruments of land ownership such as the Certificate of Occup@®@y or Right of Occupancy (RO)
Also,tenure over land igjivento individuals on a lease hold basis with a tenancy period ranging from

50 to 99 yeardut with the option of renewal In Nigeria, land is administered through two major

ways; statutory (in bth urban or norurban areas) or customary right of occupancy (in-noan

areas). While the state governors are mandated by law to issue statutory rights of occupancy for the

urban and norurban areas, the local government are to issue customary righdsa@upancy in rural
FNBFad ¢KS [!! |fa2 NBJIANKROEKIOR R8I Q28 & & S &
Allocation Committee (LUAC) that advises the state governor on land managementiigsuesng
compensation claims and thus effectivelydamg the role of traditional rulers in administering
O2YYdzyltf flFIyRad® ¢KS [!! |ftaz2 YIYyRIFIGSR GKS a{dald
a0Fddzi2NE yIFGdz2NE 6KAES (GKS &/ dzad2 Yl NEth préSidledzNIi & A y
over lard matters of customary nature. Together with other support agencies, the act also mandates

the Federal Ministry of Lands, Housing, and Urban Development (FMLHUD) to regulate land
administration at the federal level (Adeniyi 2013: 9).

In some quartersthe LUA was widely commended and seen as a useful instruthantbrought

together the disparateland lawsin the countryunder aunified framework which could easily be
applied across the entire federation (Nweke 1978; Yakubu 1986; N Tobi 1989 citedkr2&EkpAS

Smith (1995) argues:

12



the conception of Land Use Act as a piece of legislation is far from being an
emasculation of the prexisting system of customary land tenure rather, it is meant
to solve the various socegronomic problems associated withestablish a uniform

land policy to cater for the need of the society, eradicate the multifarious problem
associated with the issue of title to land in Nigeria and ensure availability of land for

agricultural and industrial developme(ibid: 11)

In other quartersthe actwascriticised on thegroundsthat the acthas deprivednanycitizens otheir
over landownershiprights,by transferring allandrights to the governmentAs Nnamani (1989) tries

to describe the LUA

aL OlFyy2iG (KAYhich2Ras proguzed &di manylzarbiguities,
O2yGNI RAOGAZ2YAS |+ 0&AdZNRAGA S@idIBY R O2y FdzAA2Yy & |

Shortcomings ohke Land Use Act (1978) and tleendnds foChange

The LUA has now been in existence for eMeyears, the adhasnow been regardedas obsolete and

flawed. Frst, it is argued that act has failed to achieve the purpose for which itoriggallyset up

to do as over 80% of landa Nigeriaarestilll RYA Y A &G SNBR dzy R&édcustntaryd 02 Y Y d
f I gwihich islargelyo  a SR -@Q¥RXAHTANSR aedadsSy 2F y2N¥a FyR LINA
been criticised as restrictive sinceoitly gives partial (lease holdynership of lands téndividuak

andalso citizens are only allowed a holding of 0.5 hectares of undesdlapban land, 500 hectares

of norrurban land and 5,000 hectares of grazing land respectively (IPPA 2015: 8; OETHRirdiy).

most provisions ofhe act were seen as vague and susceptible to misinterpretation and manipulability

by agencies tasked witlarhd administration (Mabogunje 20075ourthly, @me of the LUA clauses

adzOK a GKS a3I20SNYy2NRa O2yaSyiaé KlFLa faz2 oSSy
causing huge delays and backlog of land applicatishich in turn discouragethe publc and

investors from formalizingand property (OECD 2015: 74or example, iting the case of Savannah
Bank Ltd v. Ajilo, Obaseki (1980NA Sa G2 YI 1S | OF&S F3FLAyald GKS Ww:

argues:

In my view and | agree with Chief Wilia expression of anxiety over the

implementation or consequences of the implementation of the consent provisions or

clauses in the Act. It is bound to have a suffocating effect on the commercial life of the

land and house owning class of the society wheothsir properties to raise loans and

I ROy OSa FNRY .lylaXekKkSasS INSra 2F G4KS [lyR !
their problem naturdcited in Rasak 2011: 84)
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Inducing Change from Above: Establishment of The Presidential
Technical Committee on LaRdforms (PTCLR) at the Federal Level

Thus, followingcalls and pressuréom both international (multilateral institutions) and domestic
(citizens) fothe reform of landinstitutions in Nigeria, the federal government initiated sopwicies

aimed at stengthening the land governance framewohk.2007, a road map policy document titled

the National Economic Empowerment and Development Strategy (NEEDS) was launched, with its
mediumterm implementation plan (the 7 Point Agenda) (OECD 2015). One of tloe olggctives of

the 7-point policy agenda wase reform of the land tenure systento free up the vast expanse of

lands heldby governmentto private owners (Gadzama 2013). At the federal level, relevant agencies
were brought together under one umbrell$/F SNNBR (2 | & { k&lify@rddimplBy { G2 LI {
the procedures otand registratiorfor the public as well asvestors.The Nigeria Company and Allied
Matters Act (CAMA) of 199@he main instrument of regulating property registration at theléeal

level) was reformed to make it more business friendly. Administrativecpdures that were
consideredobsolete or unnecessaiiy the CAMA actvere either eliminated or merged,and land
recordsand registrations formghat were in paper formats wereigitized and made available online
(OECD 2015).

In 2009, an eighinember panel of known as the Presidential Technical Committee on Land Reform

6t ¢/ [wO gl a& AYyldzaAdz2NF SR o0& GKS 3JF2@SNYyYSyid 27F LI
mandate to collaborate r@d provide technical assistance to State and Local Governments in the
F2tt26Ay3 FNBlFLayYy o6F0 G2 dzyRSNIF{1S fFyR OFRI&iNI ¢
rights using best practices and most appropriate technology to determine the oéédentification

of locations and registration of title holdings (c) to ensure that land cadastral boundaries and title
holdings are demarcated in such a way that communities, hamlets, villages, village areas, towns, etc

will be recognizable (d) to enacage and assist State and Local Governments to establish an
arbitration/adjudication mechanism for land ownership conflict resolution (e) to make
recommendations for the establishment of a National Depository for Land Title Holdings and Records

in all St&es of the Federation and the Federal Capital Territory (f) to make recommendations for the
establishment of a mechanism for land valuation in both urban and rural areas in all parts of the
Federation and (g) to make any other recommendations that willuenseffective, simplified,

sustainable and successful land administration in Nigeria (Mabogunje 2007; OECD 2015: 78)

These efforts culminated in the drafting of a roadmap to transftiow land is administeredn the
country. The advocates the reforms argtieat an effective way ofealizng an efficient,transparent

and secure way afapturing and storing all land data is through the deployment of technolbgylo

14



this they suggest transforming theld system (themanual systemof land administration intoa

modern one(usingthe Geographic Information System (GI5dr instanceusingaerial photography,
satellite imageries,Gobal Positioning System (GPS), digitalization of data using geographical
information systems (GlSj)ast expanse of land can bdieiently captured and mapped outowards

this end the PTCLR established a technicalcembmittee that comprises of experspecializing in
Geographic Information Systems (GIS), Geomatics and Geoinformation to advise on technical issues
that may arisaluringthe execution othe mandate(Mabogunje 2007). The committee was mandated

to work closely with the states and local governmeint®rderto identify potential constraints that

may impede the implementation of the proposed changes and to also leggtithis process. The
PTCLR also recommended the establishment of the National Land Reform Commiss@naiNER

will replace the PTCLROM £ € G A GE SR WQb Il (A 2y Iwasrefrdprigsented ® The N  / 2 Y
national parliament for passage (haviiaged to pass into law iits first attempt in 2010) (OECD 2015:

77).

Establishment ohe FederbLand Information System (FELIS

At the federal level thémplemertation of theland policy changefirst began with the establishment

of the Federal Landhformation System (FELIShe FELI®oject was a pilot project thasoughtto
among other thingsA YLINE @S (G KS &deaidSy 2F aflyR GNY¥yal OGaAz2
Capital Territory (FCTyhe Abuja Geographic Information System (AGIS) Agensycreated and
given themandate to implement the FELIS projeciderthe Electronic Data Capture Sche(E#DCS).
The Federal government envisaged the replication of the FELIS project to the rest of the byuntry
proceeding with the reforms in an incremehtaay. For instancethe project wasfurther extended to

two other states (Kano and Lagos). Tieeleral governmentanticipaied that the institutional and
policy changeshat will be implemented under the FEM8I help to entrenchgood governancén
land administration in the countnand thereby help accelerate development (Adeoysnd Mensah
2008; Obdi and Akpoyoware 2010: 3). Theoject was designetb digitize and centralisall landand
property recods (especially those havisgrveyinformation andtitle documentg in the country The
idea is to have informatiowho owns what lanar property, the locationof suchproperty, the type

of tenure (commercial or residentiaBs well asany transactionscarried outon such property
(Adeniran 2013).
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Responss from Below: The Reform ladnd Institutions at he Sub
NationalLevel andame Unintended Consequences

The structural characteristics of Nigeria with (a) a single legal framework (such as the Land Use act of
1978) shared by the states in the regulatiohland property rights, but also (b) a federal system of
governance that allows for states to adaand implement national laws that suit their contexts and
therefore characterised bylifferent institutional features of the regulatory environmewith this

kind of institutional arrangementhe success or failure of the propospdlicy changes depends on

the statesthemselves. This is because land use acvested all powersfland administratioronthe

state governors (Mbogunje 2007). Thus, whileme&d (i 1Sa &AYLIX & A3Iy2NB GKS
overturesfor the proposed land reformsthersNB & LI2 Yy RSR L2 aA A @St e G2 (GKS
by making changes to their land administration systeffms instance, wst of those that implemented

the reforms created new or amended existifand laws and also created specialized autonomous
agencieghat will drive the proposed reformgsing modern system of land administration such as the

GIS.

Furthermore even among those states that implemeuwtthe land reformsthere were differences in

in terms of how theyproceeded with theimplementation This was mainlydue to contextual
conditions within tlose states as well asthe behaviour of organisationstasked with the
implementationof the reforms Though anmportant fact sharedy allthe casesovered inthis study

is the initial opposition to the reformg:or examplethe newly created agencieset stiff resistance

from their parent ministries Officials in the parent ministriespposedthis shift and trerefore not
O22LISNY GAy 3 ¢ Al K thdikBemehatigrSoll e riewpoblieyachanges. While this
resistance coming from thparent ministriesfizzled out in some of the states such as in the case of
Nasarawa and Niger states,states likeCrossRiver the resistance persiste8ome of the reasons for

the resistance according officials interviewed at both the ministries and the agencies was that (a) the
old system of land administration (characterised by all sorts of questionable practices) vediagn

to entrenched interests who often enrich themselves at 8@ @S NY Y Sy (i(B) dJear®BHaIS y & S
unknown by some officials over the outcomes of the reforms such as losssoHabinstancewith
regards to concerns over possible job lossesst d the core civil servants in the ministries were used

to the manual system of land administration and thus the newly cre@edputerized systemas
envisaged by the reforms may render them irrelevant in the new arrangement. In resporise
opposition of the reforms the states adoptedlifferent strategies to weakethe resistance and
sabotage coming from the parent ministrids. some statedor instance,staff were recruited and

trained to work in the newly created agencies, and those staff of themganinistry that cooperated
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with the management(such as the commissioneo§ the ministries) were deployed to the newly

created agencies and recalcitrant ones were either deployed to other ministries or disengaged.

Inter-agency rivalry was also ritemong the relevant implementingoodies especially betweethe
parent ministries of lands and the newly created geographic information ageridiesproblem of
coordinationbetween the parent ministries and the agencjassed a huge challende the reforms
in some statesFor example, problem of coordination played a key role in thebaeksexperienced
by theland reforms in Cross River statto the extent that a crisis of mandatnsuedbetween the
a0l G8SQa YAYAail NERiver BeofraplilRfdrmaltiofi RgercK(SRGIARed following
coordination problemswas also thelack of funding and commitmentThis severely curtailed the
capacity of the implementing bodidgs effectivelycarry outtheir mandate Problem of funding and
political comnitment was adominant view among officiaisiterviewed and citedasresponsible for
the ineffectiveperformances of theewly created land agencieSurthermore Jow technical capacity
andin some cases necompliance to the provisions of the regulationene alsocommonlycited by

officials as issuabat affectedthe implementation of thdand licy chamges at the sub national level.

CHAPTER TWO

Theoretical Framework

2S 2F0GSYy KSIFNI LIS2LIX S YSyGAz2y 42 NRaES ROk @SoftenK S
hear politicans or citizens say the agenogt implemented what they simply likend not what we
askedor wantthem to do. W alsohear things like had the policy been done or implemented in this
way or had we introduced some elements ithlve been a different story entirely. This is the murky
world of policy implementation where the desigmf policies doot often gets trankted into the
intentions of theirdesignersThe primary focus of thishapteristo explorerelevant theorieof policy
implementationto answer our research questiolVe first employ theoriesof delegationor more
specifically the principal agent theotty understand howpolicy implementation gets delegated in the
first place.That ishow elected officials issue #tructions in form of policy (legislations or executive
orders) to government departmentsr agenciegbureaucracy) tecarry out orimplement. Then we
move tothe domain of policy implementationesearchto trace developments in the fieldVe also
look at how policy designhintentions, interorganizational relations and the political environment
shapes policy implementatiomAll these are important consideration because the way delegated

policies get implemented has profound effects on the outcomes of sotibigs
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There is no single or unified framework in the field of poimplementation research that captures

all thecomplexities of policy implementatiofMay 2012) Thisis especiallproblematicwhen we try

to use a single frameworkuch as the PrincipaAgent (PA) theory to explain ainderstand policy
implementationproblemsin developing countries contex¢sluber and Shipan 2006) or try to use the

PA theory in analysingutonomous otindependentagenciesvhere dueto their features §upposed
independe/ OSv X 3ASyOASa FINB Yz2adte OKIFINIOGSNRASR I
relationshipsin relating with2 4§ KSNJ 32 @SNy YSy il f o02RAS&a I a 2LII2A&°¢
WY@S NI A(Kagdetll anBPAdopoulo®018) As Bach et al (2012) argae:  F dzNII KSNJ O2 y ¥ 2
factor for an unambiguous princig@gent view of the policy process is that there are layers of
LINAYOALI & YR F3SyGas yaAG (8&20 LBAIS ANBOIg A 2 WAKASL
institutionalism and principgagent accounts of delegation offer only limited insights into de facto
0dzNBI dzON)I GAO ldzi2y2Yeé¢ O6LId mpmO @

To this endye therefore assembled and incorporated different theonigthin the literature that are
relevant to our worksuch as the policy regimieamework (PRF), the principal ageheory (PA) of
delegation, the New Public Management (NPM), and theories on agencification. We then narrow
down to a comprehensive empirical review of relevant literature on the implementation of land titling
reforms indeveloping countries. The aim is to exam(with the aim of uncovering) key factors that
lead to the differential implementation of the land policy changes in the study locations. Thus, drawing
on these theoretical frameworks, we carefully considered thirsection of policy design and
implementation. Using empirical data, we look at whether policy design matter in shaping policy
implementation in a developing country context. We applied these concepts to the different
institutional designs of the landtling systems adopted by the cases @ndstudy, compare and
analyseheir similarities as well as thdilifferences. The ultimate objective istmcover which policy
design features or factor@f any) matter for a successful and sustained implementatbthe land
policy changes introduced by the states under stuBlyt first we start with the fundamentals to
understand howall thesecomponentdie together, that is we begin withhow policy implementation

gets delegated in the first pla@nd then moe on to the complexities of policy implementation.

Delegation Theorie®oliticcAdministrative Relations

At a more general level, the first thing to note is that in most form@anisations jnstitutional
arrangement influences both the direction andntent of delegation (Hubeand Shipan 2002; Strom
2003; Lupia 2003). For instance, federal and unitary systems of goveradiéfat considerably in
terms of how policies are delegated and the channels through which accountability is communicated.

Inpark YSY GF NE H8ai0SYas (KA NBEFGA2YAKALI SydFAafa |
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aedaidsSya I NB OKI NF OG SNR &S R(Stom 2003yFdzthérmordf idtitubidoal A y & € 2
arrangements also reflect the natudd the delegation riationship;for example delegation can be

within an arm of government such as the legislature delegating policy task to #sosumittees, the

presidency delegatingo its agencies or delegation between arms of government such as the
legislature delegatigp to executive ministries (Strom 2003: 65). Differences in institutional
arrangements also structure how various levels of government relate with each other. For example,

Huber and Shipan (2002) argue that since the powers of appointment resides witlix¢hatiee, a

governor or a president commands enormous influence over agencies. This therefore creates

incentives for the legislature to write statutes (lavs)constrain the actions of the bureaucrats.

Delegation theoriesffer researchers a useful anaigal tool in mapping and understanding the often
conflictual as well as cooperative relationship in policy making and implement&tios relationship

may revolve around accountability, informational, capacity and commitment issues. A prominent
model that captures this complex relationship is the agency theory; the theory models this
relationship as that between decision makers (principals) and bureaucrats or administrators (the
agents). Though initially restricted to the economics literature (whereuséd in insurance studies

to analyse contractual obligations), the PA framework has evolved over the years and is now widely
applied in the social sciences especially in the study of policy making in the political and public
administration fields (Maggettand Papadopoulos 2016; Sobol 2016; Kerwer 2005; Miller 2005;
Waterman and Meier 1998).

Prior to the 1980s much of the classical principal agent theories on bureaucratic delggapenially

in the United Statesmainly focus on studying relationshiptieeen autonomy and accountability of
bureaucratic agencies. Specifically, the debates revolve around whether bureaucrats adhere to policy
instructions as laid @wn by the congress in statugdsy ¢ KI G A & NBsngrbsbidh&® (2 | 2
R2 YA Yl y OSOr alatker 2hée tofigress has abandoned its traditional rolewdrsighting

agenciesi KR yYIHNB aaA2yFf | 0RAOFGAZ2Y &A0K22 (1®@sawva 2f f | O]
notable turning point in these debatewhere McCubbins and Schwartz (1984plshed a seminal

reply to critiques of the congressional dominance school. They argue that contrary to the dominant

view, the legislature has not abdicateon its responsibility, bubas rather simply found a better

strategy of controlling the bureaucracThey refer to this strategys a congressional preference for
WOFANE | NIYQQ asand@anismPa@driolling & butehudradgh f 1659 The idea
GSKAYR (KA& AyldAGA2Yy Aa GKIFG O2y3NBeno®éostOK2A O3
effective control instrument (see also Damonte et al 2014; Huber and Shipan 2013; McCubbins, Noll,

and Weingast 1987, 1989; Moe 1989; Romzek and Dubnik 1987).
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These marked a significant shift in the underlying assumptions of the classieghtieh theories

within the discipline and thus second and third generation PA models emerged. These studies focus
on investigating why and how principals design legislation to limit agency loss (Pollackrb@98ew

school especially the onesoncerned with bureaucratic politics argue that discretion and
accountability should be seen as a means of realizing policy outcomes. This shift towards outcomes
based theorising brought back the importance of control in realising policy objeativbat is
sucessful policy outcome(s) is regarded a function of context conditioned by control, monitoring

and reporting mechanism8értelli 2012:11; Orarn Poocharoen 2013; Epstein an@&lloran 2006;

Huber and Shipan 2092

The Principal Agent TheorfyRolicy Blegation

[ dzLIAF 6unno0 RSTFAYSa RSES3AFGAZ2Y a wQly FOG 6KS
FYy230KSNI LISNE2Y 2NJ IANRdzLIE OF £ £ SR | eldgaigypriovide G 2 | Of
policy makers the mechanism of addreggim wide range of social problemencurrently¢ varied

reasons g advanced by scholars as to why principals (the legislature or executiegptieauthority

to bureaucrats. These reasorange from the principdickingthe time, information, and the rguisite
G§SOKYAOLFt OF LI OAGE 2N S@Sy G2 a2t @S 02ttt SOUALBS L
and Jordan 2009 et still, delegation could also occur because the leadership may seek credibility
legitimacy egarding certain policies anol/ to avoid blames in case of an unpopular policy (Ross 1973;

Jensen and Meckling 1976; Pollack 1997; Tallberg 2002 cited in Sobol 2016; Huber, Shipan and Pfahler
2001; Bertelli 2012).

¢CKAA &ddz33sSada aGKIFG AOG Aa A ysomed@m dfidhofi o tarnfo®a Ay (S
an assigned mandate yet delegation entails costs. For instance, iags well established in the
fAGSNY 0dzNBE 2F GKS GSYyRSyOe F2NJ 0KS LINAYOALIE (2

to shirks on ré responsibility known a# QY 2 NI f KIF T F NRQQ 6{2062f HnmcYoo
Miller 2005:209; Strom 2003: 62). As Strom (2003) puts it

Any delegation of authority entails the risk that the agent may not faithfully pursue the

LINR y OA LI f B dhe dgehti BablBraférénces and incentives that are not perfectly

O2YLI GA6fS 6AGK (GK2asS 2F GKS LINRyYyO@.H.f = RSt SII
In what is referred to aslgency los@n the literature this cost is simplthe cdifference béween what
GKS LINAYOALI tf 4 yiGa KSyfd, Muker aind Bergrian 208653Mihat iRt A @S N& ¢
principal to do in this case? McCubbins, Noll and Weingast (1987) argue that theoadt@amatic
relationship between the principal and the®y i A& SaaSydAialrftfte GKFG 2F 4
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other words, like Strom et al (2006), they argue that the problem for the principal is how to induce
O2YLIX Al yOS o0& GKS |3Syd Ay 2NRSNJ G2 ol ftoneOS GKS
possible mechanism of realizing bureaucratic compliance argued the authors is through the
dadministrative procedure statués® limiKsitide range of policy aitins an agency can take, for

instance, the principal may desigmocedural guidelines thdtmit the informational advantagehe

agent enjoys over the principl | S Y I & (IKfSa RSO QA0 1W0e SYTFNI YyOKAEAY S
as the public, interest groups or courtsanagency decision making process (p.-2%%). Epstein and

hQl Ffd®eMdogd K2SOSNI FRR GKFG LR2EAGAOALI ysinceydzaid | f
[they] have neither the time nor the expertise to mionanage policy decisions, and by restricting

Tt SEAOATAGRY LREAGAOAI yaKEVMIAYIT (@AWBgEEy DRNASE QA |

Control of the bureaucracy through administrative acts edher be donedex ant€¢ & dzOK | & { KNZ
opolice patrof, where the principal relies on traditional control instrumentsch as screening,

selection, contract desyn, investigations and reviews to directly oversight the activities of the
bureaucraticOr could be donéex post or (i K N2 fizgakarmé §McCubbins and Schwartz 1984

which casethe principaléenfranchiseé third party such as interest groupthe public, courts, ol

F2NHzY WQid2 Y2yAiU2N) 0KS RSOAaAz2ya 27F (DdndnteedzNB | dzO!
al 2014:3; Brandsma and Schillemans 20Iere is no agreementithin the literature as tavhich

of the control instruments is moreffective, it is anatter of design otrade-off betweenthe two. For

example, whilessome scholars argue thahé fire alarm strategy is less costly and more effective than

police patrolbecausehe principal can rely on others such as the courts, ingatitie agencies, NGOs

or the public to report on agency violatis(McCubbins and Schwartz 198@thers argu¢hat ex post
controlinstrumentsmay not necessarily be better than-arte instruments especially if weonsider

that when fire alarms detectqlicy drift, the costs of quelling the fire is so huge that the principal is

better off if he had put in place mechanisms that prevents the fire from starting in the first instance
(McNollgast 1987 cited in Wiseman and Wright 2015).

Accountability in PraipatAgent Relationship

Similarly, accountability is also central to understanding the outcomes of a delegated mandate
AOO2dzyil oAfAlGE IyYyR RA&AONBGAZ2Y Oly o06S tA1SYySR G2

endowing another party with the dissS G A2y G2 | OGXFYyR I O0O02dzy il oAf A&
SESNODA&AS 2F RAAONBiGAZ2Yy A& OKSOISRQQ 6. NIYyRAYIl |y

and modelled in diverse ays within the social sciences. For instarsoene perspectives fosuwn the
individual as primary unit of analysis, while others especially in the administrative and policy sciences

mostly focus on institutional or systemic accountability such as the provision or regulation of public
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goods by the government. From a broageerspective two major approaches can be discerned in the
literature; one approach conceptualised accountability in normative terthat is accountability as a
GOANDIdZSQQS sKAOK AYLE ASE F20dAAYy 3 2y  labkeisdizy (| 6 A f
as how individuals ought to conduct themselves. The second approach sees accountability as a
WOYSOKIFYAAYQQ 2N I a | (Gependnt fvarigblexQtiis2apdrodclyl plagdek S 2 dzii
emphasis not so much on the normative content of accohilitg, but on whether individuals were

held to account following their action is what makes a difference in the outcome of interest. This latter
approach (which is the focus of this project) suggests that although agencies may be allowed some

form of disecetionary powers in policy implementation, they may also be required to provide an

SELX FylLdAz2zy (2 F WOQF2NHZYQQ dzadzr tfé& Ay F2N¥ 2F &c

a domain assigned to them (Bovens et al 2014: 6).

Similarly, Lugi (2003) argues that the term accountability has also found usage as a measure of
WfficiencyR and ®ffectivenes in public sector governance, accountability this regard is
O2yOSLJidz t AASR Fa | WQLINRPOSaa 27 tadeiysd ok D) ¢ K S N,
princiLdr £ OF y Ay Tt dzibig @diies Kupia happ@ris @liei tRe/péncipal can sanction the

agent behaviour (such as contract termination) due to incompetence or incapacity to achieve a stated

goal. Thus, he defined accoatility as:

An agent is accountable to a principal if the principal can exercise control over the agent and
delegation is not accountable if the principal is unable to exercise control. If a principal in
situation A exerts more control than a principakituation B, then accountability is greater in

situation A than it is in situation §.35)

Both perspectives offered by Bovens et al and Lupia are somewhat similar. Therefore, drawing on both
perspectives, this projectiews accountability in delegaticiN® Y | @ QO 2} NHiRdBe@(i A JS @
(2013) conceptualised the relationship between delegation and accountability as a simple set of

assumptions that condition the interactions between the principal and the agent:

an agent or institution who is to given account (A for agent), An area, responsibilities, or
domain subject to accountability (D for domain); An agent or institution to whom A is to give
account (P for principal); The right of P to require A to inform and explain/justify decisions
regardingD; and the right of P to sanction A if A fails to inform or explain/juggfgisions

regarding D(p. 8).
I ARS FTNBY ARSY(GATeAYyd WQEK2QQ A& | O002dzyidlot s
(accountor or forum), Bovens el (2014) further addedhree 3)RA YSYy aA 2y aT FANRGZ

accountability, that is the nature of what is to be accounted for such as policy decision or compliance,

22



aSO2yRfezr GKS wQaidl yRFNRaAaQQ &dzOK & NdHzZ Sa FyR NB
WOsKeQQ 6KAOK SELXIAYya GKS ylFGdNB 2F GKS NBfF GA:
WOYIFYRFG2NE | OO02dzyit oAt AGREQQ FT2dzyR Ay wWedd F2N)Y
there is no formal obligation to be accountabletcOG A 2y | YR WQljdzZt aA @2 dzy G+ N
lies somewhere between the two extremes. Furthermore, they argue that for accountability to qualify

as an account rendering mechanism, it must contain at least 3 elements; (1) obligations on the actor

OWQAYTF2NXYQQ (GKS FT2NHzZY o6& 2daAadATeéAy3dI yR SELX I AYA
2F + IAAGSY LRtAOE AYLX SYSY(USRI O0HOWQlFYasSNIOATL AL
GKS I Oli2NRa I OldAz2y o6 oitimStddnt (B) Yy sanktidryhg or fediardindndrj dzl G S
AY 6KAOK GKS F2NHzY wQ2a2dzZRISQQ G(KS | Old2NDna | OliAazy

rewards or undesirable by denouncement and sanctioning his behaviowl@®. 9

In short, the whole essee of institutional design of delegation argues Huber and Shipan (2006) is to
RSOAAS GKS NARIKG 1AYR 2F YSOKFYyAAY (GKFd FRRNB&aac
information asymmetrQ li2tween the policy makers and policy implementersother words, the

GFal T2NJ RSOA&AZ2Y YI {1 SNE A& (G2 FTAYR GKS 2LIAYLf
agent and ensure that the agent exerts effort, utilizes expertise, and implements policy in keeping

with political preferences of @A Yy OA LI £t aQQ 6 OAGSR Ay . SNNE FyR DSNZ

Policy DelegatiorotAutonomous Agencies

Maggetti and Papadopoulos (2018) provide a refined view of the Principal Agent (PA) franb@work
understanddelegation frompoliticiansto autonomousagencies. Spéfecally, the authors argue that

for the PA framework to be applied and propetinderstood in the context of autonomous agencies

such as Independent Regulatorgehcies(IRA) there is need for refining some of the original
postulations of the PA framewkrThey argue thaevidence suggests that some of the practices of

the IRAs tends to deviate from the normal expectations or assumptions of the PA framework. For
example, thecomplexities of delegatiomaylead to other factors other those of the princigsl that

YIe a&aidNHzO0 dzNB ¢ G K SAnd ®d & e aNdithes® hdepeBdardzigenties NA ®
Oty IOljdZANB Sy2N¥2dza L2t AGAOL L2sSNAR GKIFG YI @&
However, the authors suggettat this should not benisO 2 y & (i NHUzS R | dlidelégatibighitl £ A Sa ¢
I NBadzZ & 2F aaedadSYAO TSt rélamns Beteer pNdcifals Vil th&ilN2 Y  LJ2
agents (p. 173).
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Agency Autonomymal Controln Policy Implementation

Theera of the New Public Management (NPM)ich began in the 1980s (Bach et al 200h)ered in

what scholars in policy and administrative sciences referred todd S OSY G NI £ A & G A 2y ¢
bureaucracy. In other words, large bureaucracies such as ministries were disaggregated into smaller
GaSadiz2zy2Y29Re GaAy3aIt S LIzNLIR &aS¢ SYyiArAdAasSa AyRSLISyYy
organisations erschuereand Vancoppenolle2012: 249).Decentralisation or disaggregation of
bureaucraciesaccording to Chrisensen and Leegreid (200fay 0 Y St ya fiyKdndi WWI dzi
responsibility are delegated or transferred to lower levels, organisations or positions in the civil

a S N2 dité@ n®erschuereand Vancoppenoll012: ibid) The idea behind this new kind of policy
YE1TAY3 | NN y3ISYSy i yadndeffécvenssd nhandelhle du®no@yFoFmataelsy O

place services closer to citizens, reduce political meddling and enable ministers to concentrate on the
bighd2 f A O& A a & dz8mm3rited ibig. Erdmiairalion& perspettivior instance Taliercio

(2004) argues that the establishment of agencies may enhance efficiency such as raising the revenue
generating capacity of developing countries (cited in Pollitt et al 2@358)erschuereand Bach (2012)

LJdz(i & heAndain éeform elements weréiving off executive organizations from ministerial
bureaucracies (headed by a politically accountable minister), granting extended levels of managerial
freedom, and introducing some kind of performance managemento LJ® My nuo d ¢ Kdza =
proliferation ofautonomous oiindependent2 NB | Y AT I A2y a O2YY2yf & NBTSNN
in the literature¢ where tasks traditionally handled by government departments are now increasingly

being transferred to agencies (Pollitt et al 2005; see ¥kstoest et al 2012; Pollitt and Talbot 2004).

In the NPM literature, Hese decentralized or disaggregated governmektaécutivédbrganisations

have been given different names and meanisgeh as autonomous agencies, s&uionomous

agencies Independent RegulatoryAgencies (IRAsr Quasi NorGovernmental Organisations
(Quangos)seeMajone 1997;Maggetti 2009;Bach et al. 2012; Maggetti and Papadopoulos 2018
However,within the context of this researcktudy, like Bach and his colleagwes simply refer to

thesed3 2 GSNY YSy il t SESOdziA @S 2 Rt of al(R004I 10fefines theten Wl 3ASy
as @G NHzOGdzNT ft £ & &SLINIY¥GSR FTNRBY (GKS 3I20SNYyYSyi
ministers/secretaries of state to alter the budgets and main operationalgjad 2 F (G KSE 2 NHI y A
(cited in Baclet al 2012 184). As Thyre (2004: 96putsit, ISy OA S& | NB WWSESOdzi A B¢
those statutory bodies which are not incorporated and do not have responsibilities that rightly
distance them from ministd A £ 2 GSNEAIKG | YR RANB Oinhigtefil ¢ KS& |
2NHFYA&lIGA2ya 6KAOK NBtFGS (G2 YAYyAadSNARA 2N 0KS
{AYAEFENI®S alea2y$s o6wmdpky RS INSFBIWAG &6 23 AKNGhas3ay (d I dzt
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GKSY +a aalSOALFfATSR F3SyOASa GKIFIG FNB AYyRSLISYR:
civil service rules. Often such agencies combine legislative, judicial, and executive powers in more or
fSaa yINNRgte RSTAY ®RAL0).UsBreidand®Verhded? @KL argu¥shthatito/ 3 £
YE1S Fy 38Syde Y2NB | dzi 2 y 2-Makidgiconipefedi® frarSexternald K A T (i A
FOG2NRAR (2 GKS |3SyodOe AitasStT o0& RStS3AFIGA2y>T RS@2f

O

Bach et al (ibid) arguedtia 3 Sy OASa | NB LINAYINAEt& Sy3dr3aSR Ay ¢
such as service delivery, regulation or exercising different kinds of public authority (see also Pollitt et

al., 2004; Van Thiel, 2012; Thynne, 2004). These activities range frgamgamut inspections, issuing

licenses, paying benefits, carrying out scientific research and development programmes, regulating

public utilities, maintaining public infrastructure, developing and operating databases, adjudicating on
applications, to admiistering museums, protecting the environment, offering information services,

running prisons, collecting taxes and many other functions (Pollitt et al 2B&6h et al (ibid) argues

thatm2 NI £ £ & LREAOASE FT2N 6KSaS laRéyrtangEavhidhiidE T2 NI d.
authorsreferto as thedt LJF NB y (i .Whe¥hleBekeblhivegif theseagencies are usualypurced

from within the civil serviceand are usuallyappointed by the government or the minister in charge

of the relevant minigly. ! f 1 K2dzZaAK G(GKSaS | 3SyOASa a2LISNIGS i
LINRYOALI £ & OADPSDP YAYAAGNRSaAB6 |yR Syea22eé az2y$S RS3|

but they have very little or no policy autonomy argued the authors.

However,the parent ministries under the directioand controlof the ministers are responsible for
supervisinghe activities of thee agencieg¢bid).| SNB ¢S RSTAYyS WO2yiNRtQ | &
ministers/departments can impose to influence the actual usehisfdecisioamaking competency, in

order to influer0S G KS RSOA & A 2aidaVerNoksiR810: 4]Ag BaBOAR13) argues

a égardless of the type of public sector organization, autonasngever aésolute in a democratic

a 2 O A A:dodibgdo hin therefore,déa more realistiterm isto describeagencies in termdegree of
autonomysuch assemi or partial autonomyust like he literature suggesis® C2 NJ Ay a il yOS=z
agency is privatizeavhichis often seeras having aignifcantly higherautonomy than other forms

of organizationateforms - its autonomy is not absolute sincedperates within a certain regulatory

framework established and monitored by governmentegulatory agencie¢see alscChawla et al.,
1996;Verhoest, Van Thiel, Boua&rt, andLsegreid2012).

. F OK oO6wHnmMHU | NBdzS &¢ isliaKhiglily irapbiguit dideénsioh dzimhigedgeércy

relations because of its potential effeety’ G KS I 3 Sy O Q@. 212pAlthou@R in tHe y R (1 S ¢
broadest sensghe concept opolicyautonomymay refertothed OF LI OA G& G2 | 04 AYyRS
GKS 02y (NRt (bid) HaveveSuwdareQail2NER €0 K+ G WLt A 08 02 Y LIS ¢
roles and organisationshereforelike Bachet al, we focused on a narrow aspeof policy adonomy,
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GKAOK (KS | dzi K2 NB RSTiama8ng competericykedjoyédhb$ ahNaBeicy b T LJ2 f
NEtFGdA2y G2 AGa ;lskeMBoyVierho¥sk of al 20D4idikarly,Bolliltbet ah(R005)
definesagencies in terms of thetegree ofautonomy | apubdic organizations which have greater
Fdzizy2Ye GKIFIYy GKS Wy2NXIFfQ RAGAAAZYE YR RANBOG?2
FNBSR2Y 6A0GK NBaLISOG G2 TFAYlFIyOS:I LISNE2YWEt S 2NH
emphasis here argues Pollittet /i K S R S HidskBgtegaficfor structural separation from the

O2NB 2F G(GKS YAYA&aldNRé YR GKS RSINBS 2F aldzizy2®
LISNE2Y Yy St 2 bk BiNHdfinhg featuied dgghéies (ibid)Laegreid and/erhoest (2010)

FdzNIG KSNJ) RA&AGAYIdzAaKSR 0SG6SSy aYlyl3ISNREE | dzi 2
FAYEFYOALI 3 KdzYFyz |yR 20§KSNI NBa 2 teNi2SDa2sS Q-liiyARd Scalzz fii
groups, policy instrumas, quality and quantity of outputs, processes and procedures, issuing of
ASYSNIf NBIdA FiA2yas 2N RSOAAA2Y A AY AYRASOA Rdzh f
(p. 4).Hgure 1below depictsthe how agencies differ from ministries amther fully autonomous

government bodies.

Figure 1degreeof disaggregation and autonomy

WCdzNII KSNJ 2dzi Q o+
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tribunals

<
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State enterprisesnd other

*

v

corporateor Commercial orgs

Source: Pollitt et al 2005

Bach et a(2012) further suggess distinguishingagency autonompased oo 2 N¥' I f ¢ | YR GRS
autonomy- wherethe dde facto autonomg (or the actual policy autonomgn agencnjoys) may be
differentfr2 Y A& GF2NNI f(oraBRE A ORGAdAGYRYz&S 2N £ SIA &t 4.
as itstapproprial S ¢ LJ2 f A O &ibidyded also/YBsilkdFDD4$ Agency autonomy has also been

further categorised into five dimensions: legal stattgdation with the government and the Congress;

financial and organisational autonomy; staffing; and regulatory competences (Gilardi 2002; 2003;

2004 cited in Valdes 2011: 3&urthermore, Laegreid and Verhoest (2010) argued that even within

the same county, agencies having the saregal arrangement, may differ in respectttee degree of

their Hutonomyand Wontrol(Xsee also Verhoest et al. 2004a; Pollitt et al. 20@43ewhere, Valdes
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FTNRY | yin dhick BelsNdipsthgiiits € € LIS N
0S0i6SSy RAC

gK2 Y

(2011) seel ISy O&
emergence and thuthe degree ofits independence dependsontieO2 y Tt A Ol
Ay @2t 3SR Ay GKS LINRPOS&aa 2F wAGae ONBlIiGAz2YyX

agency autonomyis-a-visits oversight ministryrom two dimensions; thélegal status of the agency,

I dzi2y2Ye

which he depicts as eontinuum of formal legal right§bid). Table 1below shows this continuum of

formal legal status of the agency.

Table 1Degree of formalegal autonomy

Autonomous Technical | Operaional Executive Financial
body autonomy autonomy autonomy autonomy
Government body with Capacity to| Capacity to| Capacity  to| Capacity to negotiate its
Legal personality decide over| decide over its| execute their | own budget directly with
under the umbrella of methods and | resources, actions Congress
the head ministry techniques inputs and| directly
processes

Growing autonomy

v

Source: Valdes 2011: 39

The second dimension, whitkaldest + 6 St a Fa Wt 2f AGAOFf Q A dan@KS RS3N
enhance thefirst dimension(legal)through controls and other means or th@olitical autonomy

grantedto the agencwhich depend®n the degree ofatitude retained by the principal or the agency

(ibid).

In the broadest sense, Majone 1997 argubdtt

independent agencies can be monitored and kept politically accountable only by a combination
of control instruments: clear and narrowly defined objectives, above all; but also, strict
procedural requirements, judicial review (where appropriate), irequents to justify agency
decisions in codtenefit or coseffectiveness terms, professional principles, expert opinion,
transparency, and (again where appropriate) public participation. Legislative and executive
oversight are not, of course, excludedt Bny temptation to 'micromanage' thegency should

be firmly resistedp. 153)

Majone concludes his argumeriy quotingMoe (1987)d & dzO K -prongédizysiein of controls
works properly, no one controls an independent ageney,tiie agency is 'under goii N(B. {154)
Leegreid and Verhoest (201ftirther advancedsome of the techniques used in controlling agencies

these techniquesnclude (1) structural control (hierarchical, markie and/or network based) which
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can be achieved by influencing the g&A Sa Q RSOA&A2ya (GKNRdzZZK KA SNI NJ
through the agency head (chief executive or minister) or the supervisory board (2) financial control

which is achieved by changing the level of budget granted to the agency, the composiiisn of

income, and the level of riskirnover to influence agency decisions (3) control achieved by making

the agency compete with other organizations; (4) control achieved by creating cooperation networks

of which the agency is part of (p. 5). CoordinagdnLJS OA I f 2 & BA Yy A Wk yi hiGawothéer O2y (i S
important conceptin the governance of the public secttueegreid and Verhoedefines coordination

asthe dpurposeful alignment of tasks and efforts of units in order to achiedefimed3 2 I f .1tsO A 6 A R0
aim according to the authords to écreate greater coherence in policy and to reduedundancy,

lacunae, and contradictions within and between polidiesters 199&ited ibid. They suggest that
Inter-organizational coordination can le @S NR NDIGKE2 NAT 2y i+ f ¢ | yR A& dzadz
2T GKASNI NOKAOIf YSOKLI yAaYa sikerdarhdniBgimeshghB@Bsyatidh &S & >
multi-f S@St F2FSNYIFyOS | LIINRBI OKS&aé o6¢K2YLAz2y SiG |fo
ibid). However, as the activities that governmentarganizatios handle becomes more complex

problems of coordination grow because of information asymmetry. For instance, relevant
organizations that are supposed to coordinate to solve problemsnatknowabout what their other

counterparts are doing.dsalso are the individuals involved, they may not or care very little about the

actions oftheir counterparts elsewhereBpuckaertet al 2010: 14).

In summarythis new kind of management system or agencificatiame with its own problems. For
instance,Laegreid and Verhoesirgued thatthe proliferation of agenciesvhich in most cases lacks

LINE Li®didinaiion mechanisngs was perceivedto have resulted in thefragmentation of
governmentaround the world(p.3, see Bo OECD 2002a; Verhoest et al. 2007b; Bouckaert et al.
2010).Furthermore Majone (2010) suggestthaty 3 G SI R 2F F20dzaAy 3 2y dadoKeé
the first placewe shouldf 2 Odza 2y G(KS aO2yaSljdsSyO0Sa¢ FFNARaAy3d 7T
(p.196)C2NJ SEIF YLX S5 (GKSNB Aa | 3INBgAYyI o62Ré 2F Al
FASYOATAOIGA2YIEI GKAOK aK2ga (GKS adzyAyiSyadazylt ¢
LINPOf SYd 200dzNNRAYy3I Ay LiddMcBGavaniaSIOWaikeeI1996 PAllitNaid ¢ 6 A ¢
Bouckaert 2004). Thereforg relevantquestionto askis whether autonomousor independent

agencies especially those dealing with regulatioan really deliver what they promise, in terms of

credibility and effi@ncy, througha systematic comparative empirical perspective 0).Nllisfaigues

Majoneis becausgowers are delegated tthesel ISy OA S& T 2 NIRa O N reasas Sy 0@ &
For instance, in terms afredibility, agencies ar@erceived(by staketolders to be more consistent

than politicians when it comés delivering policiegsuch as servicgsn a timely mannebecause the

latter are often seen aslow in decision makingyy G SFFAOASY Oeé¢ 3ANRdzy Ra (KS
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GFF adSN I yiert tharedeidocratiNiBstutidds iproducing policy outputs [that favourtje
WIdzo f A0 AY(ISNBalxX HyRS Qe NDoR K2SHf (LA €A YO LGS Rvddiihoyds

Policy Implementation Research: Old to New

The field of implementation research is roughlyidéd into three (3) generations: the early (often
ISYySNIrftfte NBFSNNBR (G2 Fa GKS GLAZ2YSSNRAZI gAGK | 1
case studies. The seco®ISY SN} GA 2y &dA0dzRASE 2REBYENBYENMNBR G2 )
perspectives to policy implementation, where the bottom uppers view policy implementation as

flowing from a hierarchical authority and the bottom uppers who see pdtigylementation as a

diffused or network centric endeavour. And finally, the thgfeheration heories which basically
synthesizes the earlier approaches and employ more sophisticated techniques such as comparative

and statistically oriented research designs to systematically analyse policy implementation (Winter

2012).

FirstGeneration Theories Bblicy Implementation

Beginning in the 1990s with the seminal work by Pressman and Wildasky (1973), researchers on policy
implementation in this period mainly focused on understanding some common policy problems such
& Wol NNASNEQ | yith pdlcy implénaaNddri (Rid: R6B)a RoiQrstantdSréssman
and Wildavskp y G KSANJ ¥l Y2dzda 06221 Wl 26 DNBIG 9ELISOGI GA
casestudy on the implementation of a federal program to reduce unemployment among ethnic
minorities in the United States called the Oakland Projeabted that the complex nature of the
program due toits many implementing structuresonstituted abarrier to its implementation For
example, the presencef several actors such as the federal, regih state, local governments, the
courts, affectedh y U S Bupsiipiiv@te firms andthemedjgz & 2yt & alF YLX AFASRE {1
Ifa2 ONBFGISR Ylyed GRSOAaAA2Yyaéd YR a@Si26QLRAYGA
words:

Pressman andVildavsky convincingly showed that merely slightly different perspectives,

priorities and time horizons among multiple actors with different missions in repeated and

sequential decisions could cause delays, distortions and even failures in policy imaliement

(ibid.266).

t NBaavYlry FyR 2AfRIFIgale y208S FdzNIHKSNI GKIFG AYLX S
AYLX SYSy(GlFidAz2y odzi I|faz2 T NRAFaniukrfhedfglene@fiond WL

Oakland projectthe authorsshowthat despitepolicy makers optimissof having put in place all
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recipes fora successful implementatiof a policy, the choice of implementation strategies or
modalities could still jeopardize such a policy. For example, in the Oakland project the authors argue
that¥ I Af dzZNBE 2F GKS LINRB2SO0Qa AYLI SYSyillGdAz2y O2d#Z R

OK2aSy-LRyliaSFaldNdzySyiaé &adzOK a dGeray3a LdzomtArA0 SE
YAY2NRGE 62N)] SNB SYLX 28 SR htywhictSrelies o pfeeghidatiogsd & SE
with those affectedand authorities involved in the implementation (ibid).

The first-generationtheories were according to Wintemostlyd SELJ 2 NI G§A @S¢ YR dAy

studies aimed at generating middle theoriesesie theories focus on very few variables such as the
Gydzyo SN 2F | OG2NBRé YRemREDRKIAARFacaORAYREER I R il
Among these firsgeneration theories, one of th@ost important contributions is the worf Eugene

Bard OK omMpTTO GAGE SR G¢KS LY Lievydiof inplénfergagion BdmY S ¢ ®

a game theoretic perspectiie whichW O2 Yy Ff A O Q { InpoSicy implem@rayoliNdther LI | OS
words, Bardach argued thathen policies are implementedgctors play different kinds of games as

0KS®& daLIzNBEdzS GKSANI 26y Ay dSNBaiac:¢ -génardtidnfhéotiesh i K S NJ
aretheg2NJ & 2F | I NANRGDS ompTtply K2 O2AySR GKS avyara

as well as host of dher contributionssuch as Williams and Elmore (1976) (ibid).

Second Generation Theories: Top Down and Bottom Up Theories

The secondyenerationtheories began in the early 1980s with the seminal wark Sabatier and

Mazamian (1981; 1986The Shatier and Mazamian framework focuses on three (3) key aspects of

implementation (a) the tractability of thepolicy problems addressed by legislation (b) the social

problems addressed by the legislations and (c) the ability of the legislations to swutttar

implementation process. Together these three key aspects of policy are further decomposed into 17

variables (Winter 2012: 267). The togp down approach to studying policy implementation usually

focused ona specific policy decisn such as a law,na thus viewpolicy implementation from a

GO2Yy UNRT ¢ L§Dardpeds/eni poficg implemkntatiorargues that the objectives of a

G £ S 3 A ark bedt hchigvéd wheeonflicts arising fronthe number ofd RS OA & A 2 ypéints2 NJ & @S (

are A YAYAYRNEERE GF020S¢éd ¢KSNBTF2NBS | d&idNHzOG dzNBRé

established to drive implementation (ibid).

However, this view of impmentation has been criticized especidhy bottom uppers ag y | &S £

G dzy NB I f A dsioderéll \ROS 2Aly2 GKS FoAfAdlGe 2F (GKS AGLINRLRYS

K2¢g AG Aa AYLESYSYiGSRZI FYyR (GKSNXoeée AFy2NRYy3d GKS

structure the process (Moe 1989 cited ibid)h& top-down approach has also been aitied as

AJYy2NIyld 2F GKS ONHOALFE NRES LXFESR o0& aFNRy( f
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instructions, such awith regards to when theyeliversocial servicesncome transfers or enforcing

the law to citizens or firms (ibid). FoEd YL S5 G(KS & K@ENE 0 2dANB & d2ZDNE ©é& ¢ |
[ALJA1E omMpynL A"EDONHEIAIIRYEWNEEKERSORAAZ2Y sidetledey I G K|
bureaucrats when delivering policies to citizens. And thatthesP RA a ONB G A2y Q raty 22 & SR
that makes them important actors in influencing the course of policy implementation. Winter suggests

that Lipsky turedthe policy processupsidedowné  da@mingthat the street level bureaucrats are

the real policy makers. A¥inter puts it:

Although trying to do their best, street level bureaucrats experience a gap between the demands

made on them by legislative mandates, managers and citizens on the one hand, and their limited
resources on the other. In th&tuation, they apply a number of camj mechanisms that
systematically distort their work in relatido the intentions of the legislation. They could for

example, ration services or prioritize tasks or cl¥nts! & GAYS 3I2Sa o0& adaNBSi

develop more cynical perceptions oésts and modify the policy objectives (p. Z58)

Thebottom-up model approaches policy problem from a network centric perspective by identifying a
constellation of actors around a policy problem and theaps out the relationship between these

actors. Fo example, Hull and Hjern (1987), utilized a combinagiora y&2 66 I £ t ¢ I yR a&az2 O
methods, to stidy the role of local networks in influencing policy implementatitising this

technique, theauthorsbegin with theidentification of the actors clos# to the policy problem at hand

and then gradually identify more and more actors that interact with the first set of actors that were

initially identified. In the processt enabled them map out both formal and informal network of
implementing actors anand the policy problem{ A YAf I NI 82 (GKS da. Ol é6FNR al |
developed Richard Elmore (1982) was also central to the demadnpof the bottomup approacho
implementation. Though the mod@often seen asnore ofl W LINE dathé&iIhada dodri®udon

to theory development (ibid).

Especially those following the tradition of Hull and Hjern (1987), the botiprscholardocus their

analysiond I O 2 NE ¢ | gttingfrbnOtiieoaltaniitd teedap. In what they referred to as
FYYRBAOGADBSE | LILINBI OK (2 YandidKKSEY R yaiSdAiiG 2 Wled 2 2 ALI2L
020G2Y dzZLJ A0K2ftFNBR F2ft2¢gAy3 (KS F2206adGdSLJa 27 |1
relevant stakeholders from the bottom to top are interviewedt St A OA G G KSA NI 2 LAY A 2V
2F NBtSOIyd flFga I'yR GKSANI WFOKASOPSYSyihaQs +Fa o
how different policiescontributed in solving a given policy probleriull and Hjern further suggest

mapping ofWctivitieNand implementation$tructure) although it is argued that this research

strategy requires enormous resources to conduct (ibid).
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Third Generation Theories: The Synthesizers

The debates on the various approaches to policy implementatiombasr really settled with each
approacht¢ RAYy 3 (2 aA3dy2ehlie BESI LIA NIER2 v svByHoKiBstarkdl K S NE @
9f Y2NBE omdpypv fF3GSN adz33Sada aRWoyA yANEK GIKKSS GaFa2lN
YI LILA Y 3¢ -@Nerspedtiveés2Ayy OS S| OK 2FFSN) GOl fdzrof S¢ Aya
SEFYLX ST LRtAOe YI{SNAR ySSR (2 O2yaiARSNIo02GK (K:
disposal as well as a consideration of teéructureg of the incentives facing target groupsdataff

working in the field whaan tipthe balance of these incentiv€ibid: 269)

Other scholars tried to resolve these arguments through specifying the conditions under which one
approach might be more relevathan the other on specific policy proles. For instance, Sabatier

(1986) argues that the top down perspective is more suitable in policy areas with specific legislation

or in situations that the policy problem is at least moderately structured. While the bottom up
approach will be more relevarb situations where different policies are aimed at addressing a
particular policy problem or where one is interested in understanding the dynamics of different local
contexts (ibid). Further attempts aimed at synthesizing or unifying the previous theook

AYLX SYSy (Gl idA2y AyOfdzZRSa GKIFG 2F aldGdflFyR omdphpp0 |
especially the bottorup and topR2 6y LISNRLISOGA PS&a RSLISYyRa 2y (KS
GO2y Tt AOGe Ay 3J21ta I a ¢ SMatandifoiexample afgiies that theé tapK A S A y
R2gy Y2RSt A& Y2NB FLIWNRBLNARFGS 6KSy (KS LRt AOe
R2gy 0 NBfSQOlIyld ¢6KSy O2yFtAO0OG Aada aKAIKE YR dal Yo
Mazamanian frarawork. This as suggested by Matland makes ¢h& & NHzO (G dzZNRA y 3¢ 2 F
implementation the more important (ibid). In the case of the bottaqm approach, a more accurate

I 002dzydt 2F (GKS AYLX SYSydalidAz2y LINRPOSaAAITUD@RARAYR
GKS O2yFftAO0 A& af26ed aldfllyR O2yOf dzRSa 4KI G 6K
high or lowlow, then both approaches apply (ibid).

Sabatier (1986) alsattempt to synthesize the literature by developing the Advocacyliion

Framework (ACFJhe ACBtartswith a mapping oéll actors poth public ancprivate) actors involved

with a policy problemat hand which also includes their concerns (both proponents and opponents).

The framework then combines this starting poimith top-downers focus on how soceconomic

conditions and legal instruments constrain implementers behavior (il8dpatier conceptualizes

policy change as governmental action such as a legislation in form of a program through which its

operation produes policy outputs (usually ovetangterm period) that results in various impacts
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2AYUSNI 6mMmppny YR 2AYGSNI yR bAStasSy ownnyox
AYLX SYSyGlrdAzy Y2RSté¢ Fftaz2z YIRS @I fogrhedatfofShe 02 y (i NA
AYLIE SYSy Gl A2y fAGSNI GdINBd ¢KS ARSE 2F GKSANI Y2F
of the various strands of the implementation research into a unified framework. These elements
include policy formulation, policy design.tén organizational relations, management, street level
bureaucracy, will and capacity, target group behavior, secimnomic conditions and feedback
mechanism as factors in explaining iemlentation outputs and outcomes. The first and second
generation theries were also criticized as mostly focused on single case studies and often suffered
FNRY (GKS LINRoO6fSY 2F aiG22 FS¢ OFasSa |yRsidi22 Yy
situation where a few variables (usuatlye or two) explains all the vartins in the outcome variable.

Therefore, a call was made for more sophisticaded systematic approaches thaist theoriesbased

on comparative case studiesd statistical research design$ has also beersuggested researchers
shouldfocu y G EOSWEINBQ NI GKSNJ GKIy 2y (KS W2dzilLldziaQ
(ibid:270; see also Goggin 1986; Lester and Goggin 1998).

Understandinghe Complexities iRolicy Implementation

A key tenet in policy studies maintains that the quality of polfmerformance depends on

LRt AOCBYI 1SNAQ RSOAaA2ya o6[lFaagStt moppmod ! 1 GS
often diffused along the whole poliapaking cycle (Weiss 1982), and the special power of those
policymakers who operate in the admstrative domain closer to the intended recipients (Elmore

1979, van Meter and van Horn 1975, Hjern and Porter 1981). The administrative domain indeed is
where regulations, expenditure, taxation, information are set and put into action, thus actually
deteN¥AYAyYy3d agK2 3ISGa 6KFiZ 6KSYI yR K2gé o{Ffl Y2
the actions of bureaucrats most often than not diverge from the stated policies (or intentions) of those
(principals) who design such policies (cited May 200&eRt studies have begun to recognise the
complexities involve in policy implementation which goes beyond simply seeing implementation as

just following laid down policy instructions. As May (2015) puts it:

implementation is [the] recognition that govergirentails far more than enacting policies and
watching the chips fall as they may. Much rests after policy enactment on how policymakers and
others advance the ideas that are central to a given policy approach, how institutional
arrangements reinforce paly cohesion, and whether the approach engenders support or

opposition among concerned interegs 280)

For the purpose of this research project, we define policy implementation from a federal system of

governance perspective, wherdraplementation is\véewed asat 8 SNA S& 2 F adzoyl GA2y
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FOGA2ya RANBOGSR G261 NR LdzidAy3 I LINR2NI I dzi K2 NA
1998 cited in Winter 2012: 272)Vith this conceptualisation in mind,ester and Goggin warned
against@ Yy OSLJidzl ft AaAy3 LRfAOE AYLXSYSyYyidlFGAaz2y Ay GSNY
AYLX SYSY Gl GA2y Ay tde mplandettaiéhodtmtssiéfihed ifi tering aleN2 @ ® O &
content at a much more operational level thana latisalLJ2 f A O&8 +a A& 0SAy3d RSt AL
FYR KS RSTAYySa AYLX SYSyldlFdAzy 2dzid2YS Ia GKS aoz2
0SKI OA2dz2NEE OAOARO®

Although Winter agree with Lester and Goggin that defining policy implementation in terms of
succesdailure may be problematic, he however suggest that attention should be focused on
GLINROS&aaSaé¢d fSIFIRAYy3 (G2 (GKS 2dzilidzia o6AdSd RSt ADS!T
change in behaviour or conditions of target populations). Acogrth Winter, in so doing researchers

will align themselves with the classical traditions of public policy research where policies are casted in
GSN¥a 2F GKSANI aO02y(iSyGész (KSANJseeQlsapysS1a%s). F a ¢St €
Winter argles that a common practice among policy researchers is conceptualising the outcome (or
RSLSYRSydG @FNAREFoOofS0O Ay GSNya 2F GKS aRSANBS 27F -

in theory building. For example, the policy formulation process majylizccount for variations in

policy goals and the implementation process is likely to be explained by the variations in delivery
behaviours (ibid). As he puts it:

Any attempt to make generalisations about goal achievement based on analysis of the
behaviour or outcome of the implementation is dependent on the goal variable having a certain
value. The generalisation may become invalid if policy goals changes. Therefore, generalisations
about policy outputs are extremely relativistic because statements aditmmed by the goals

that are formulated(ibid)

This according to Winter poses a serious problem especially if we consider that most policy makers
FNBE 2F0GSy Y2NB AYyGSNBAGSR Ay YI1Ay3d RSOAaAZ2ya 2y
argued2 AYGSNJ FNB 2F0Sy aAy@SyiSRé IFGSNI 6KS RSOAa
f SAAGAYAT S GKS YSkya GKFd ¢SNB R2LISR yR (KL
0S | OKASOSRE O6AO0AROD® 2 Ay {SNI FdzNthekoStdhing vhiAmleSsys G K @
RATFAOQdAZA G G2 2LISNIGA2yFfATS 06S0OFdzasS GKS 02y O0S L
RATFSNBYOS 06Si6SSy a2FFAOALIEE |YyR aftlGSyide 321 ¢
legislations or statements comes witlertain kind of goals to be achieved, many such policies often

fail to specify these goals or standards of conduct for expected of the behaviour of the implementers.

He cited the example of the Danish Agro environmental regulation where the goal wasdmlijen
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reduce the nitrate pollution of the aquatic environment to a certain level. While the regulation gave

specific rules on how aquatic farmers should behave, it only required the implementers to inspect for
compliance purposes. In this case, it is hardheasure the success of the policy since it must rely on

AYLX SYSyGlrdAz2y 2dzillzia &adzOK +a OKFy3aSa Ay Tl N¥S
ignoring other factors than outputs that may affect policy outcomes or effects (p.273 see also Rossi

and Freeman 1989).

Winter noted that scholars of implementation research especially political scientists have for too long

paid little attention to explaining policy implementation in terms of variations in outcomes. In his
g2NRAaX aLYLX SY $ylédyladimgant dole dzReeldng to Explain these variations by

various implementation factors such as the role of policy and orgafizéti f RS&A Iy Eé O LIDP H-
Hill 2006; Beer et al 2008; Winter et al 2008a). Though he also noted that new dewltspm the

field of implementation research beginning from the 1990s especially those scholars studying law and
society or regulation have examined some important aspects of implementation such as explaining
variation in compliance (see Tyler 2006), fir(Rarker and Nielsen 2012) and enforcement (Winter

FYR alb@& HnamMT HAAHT HAMHOZ 2NBIFYATFGA2Yy L  LISNF?2
AYGSNEBENBIFYyATFGA2Yy Lt O2tf1F 02N GA2y 6aSASNI FyR hQ
Management behaviog and attitudes and capacity of street level bureaucrats (Riccuci 2005; Winter

et al 2008b; May and Winter 2009; Schram et al 2009).

In all these different perspectives and arguments, the problem argued Winter is on how to
GO2yOSLIidz t A4S I0OWKI@ARAN2RFA3 YLK SYSYGISNE i RATF-
example, one way of doing this according to winter is to assess the variations in the extent to which
legislations (or statutes) that sets goals and/or standards for implementationipeadiave been met
OLIPHTNO® ! y2IKSNI gl & A& (2 dzaS ao0SKI@A2dz2NI f¢ O2)
AYyFEdzSyOAy3a GKS 2dziO2YSa 2N) 2dzillzia 27F LkfAode o
Winter 2002). Yet another way arguddinter, is to use a set of concepts that apply to very broad

areas of policies. For instance, May and Winter (1999; 2000;2001; 2012) devs@pedoncepts on

NB3IdzZA FG2NE Sy F2NOSYSyid 4G 620K GKS F3Syode I a
conceptualized these agency enforcement concepts (a) Tools: which is the use of different
enforcement measures such as sanctions, information and assistance and incentives (b) Priorities:
which specifies whom to target and what to inspect for (c) Effort.cviéverages on enforcement

resources (ibid). The principal agent theory has also been extensively usschdarsto study

402y 0 NR{ edpitBIGhOtSNG ONGA Y FT2NXF GA2Y Fa8YYSGONRSa¢ GKI
political leaderships (principalsy designers of the mandate and the implementers of the mandate

(agents or agencies) (ibid, see also Brehm and Gates 1997; Winter 2003; Winter et al 2008b).
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Policy Design and Implementation

al® onHnmMHO | NHdzSa GKI G Lldzo t i for addeedsing(piollgms or 06 G F 2 N
providing public goods and servicg®2 &4 S3IYSy (i a 2)FPolkiesSuigbsi Magcondesd® H T &
different forms such as through legislations, executive orders or other officialMaysdefines plicy

design as

amek ya 2F GOdFAyAy3a 2N FOO2YLIX AaKAY 3 | Lzt A0 LR
I YAE 2F GAyadNdzySyidaé teldntentiorss) § designafichdf | 002 YL
governmental and/or nofgovernmental entities charged with carrying out théentions, and
an allocation of resources for the requisite task (ibid)
TKSaS RSEAOSNIGS aOK2A0S&aé¢ YIRS o62dzi GKS NBf SOl
task, the resources available to them as well as the kind of actitrdsgare to be taken establishes
GKS ao0fdzSLINAYy(Gé F2NI LRftAOe AYLXSYSyildlidAazyd ! yR
Gt loSttAy3IE 2F GKS LRtAOCEY (GKS afly3adza 3Se 2F 02)
0KS OK2AOS 27T nisMasédhby poltiBiafisadter teSpOlikyrhas been enadBatause
of these actions taken, the link between politics and policy making spills into the arena of policy

implementation (ibid, see also Bardach 1977; Nakamura and Smallwood 1980; Brodkin 1990).

This politicgpolicy nexus argues Mayontinue to puzzle both policy and public administration
A0K2f I NA Ay UGNBAY3 (2 dzy RSNAGFYR aK2g GKS AYLX S
the policy and the forces that influence the way the@oli A & O NNSpatRomzhdzjederab A 6 A R0 ¢
understanding ohow policies work, very little is known about what constitutes asgeligned policy.

C2NJ SEFYLX S5 4AGKAY (GKS fAGSNI GdzNBX sKAES 2yS &
GoKStdz 0 SKAYR LIR2fAOe RSaAdaya (G2 dzyRSNBRGFYR K2g LI
MYy TT LYIANIKFEY MhpyTT [AYRSNIFYR tSGSNBA mdhpyn OAGS
instruments which together constitutes elements of policiesdt#1983; McDonnell and Elmore 1987,
Salamon 1989; 2002; Schneider and Ingram 1990 cited ibid). Yet, aghofischolarship looks at the

gre LREAGAOA RNAGSaA LRfAOE AYLXSYSyidlFrGdAz2y FYyR
(Elmore 1987; Gogget al 1990; Smith and Ingram 2002 cited ibid). Still yet a fourth group of scholars

QX

considers how choices about policy targets and instruments shape the reactions to policies and

eventually how durable they become (Patanashik 2008; Schnieder and 1698
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How Policy Design Influences Policy Implementation

To craft policieentails a long process of analysing the policy problem at hand, looking at different
options available as well as the authoritative decisions taken to engbtay 2012) Dryzek(1983:

oncyv RSFTAySa LRtAOE RSaAaAdy Fa GKS alKS LINROSaa
FOGA2Y AGK GKS I YSt A2 Nbid 280)yMapafgues tat the fiodNRdedigb Y A Y
point of view the contents of a given policy amatched to the political environment from which the

said policy is formulated and implementedeé also Linder and Peters 198489; May 1991,

Schneider and Ingram 19P7Although it is awidely-sharedview among policy implementation

scholars that polit S & ddaskeddufse2 ¥ | OGA2Y | YR &0 NH@®weNS A Y LI
remainsO2 Yy 1 Sy GA2dza | NHdzZSR al @& FNB GKS gl &a é&y2MKAOK
GFFOAEAGE GSE A Y.BOr $¥tge liskvral implentertdtion sigs found that most
implementation problems arose from a lack of or inadequate specification of the desired course of
actionsas well as a failur® include features capable of overcoming conflicts that may arise among

those tasked with implementation. i8ilarly, other studiesvithin this traditionfurther suggesthat

policy implementation may further be limited by the presencéiofizy Of S| Nk YR GAy O2y a
WO2YLX SE AYLX SYSy i Imiliugle of actbrs| Hedisionzphibia ahd lasdi@étions &

and other nonstatutory factors like intractability of the policy problem and an unsupportive political

environment (ibid).

al® INBdZSSa GKIG gKAES a2YS A0K2fFNB gAGKAY GKS 1
02 KSNBy OS of clarify ofiighaisMand simple implementation structures (see Sabatier and
Mazmanian 1981; 1983). He however noted that this line of thinking fadsieiderthe realitiesof

the political environment whicld £ £ & F2 NJ L2 f A OA S % lasigudgKandicsrdplexi A LI S
AYLX SYSy Gl dAz2y & NUzO( dzNBScoritaimed@nansdy stafuled dareofe8 Bundy 2 &4 G L.
to be very vague such that they provide little or no guidance on actions to be taken. In addition, policy

32+ fa OFlYy OSeeFNBRNBRYBBNRBPREES (GKSe O2dd R 068 4+
GK2NIFG2NEE O{OKYSARSNI FYR LY3aN}XY wmopptr OAGSR A0
groups to renegotiate goals during implementation. These renegotiations could take the form of

G NR Y YARAZE G BANINBYS G Ay3Ié 2N SOSY alF RRAy3Ié G2 GKS .
L2 f A08 06S02YS& ddzyadzLIR2NIFofSé 2N aLRfAGAONT ¢
To ameliorate these problems of policy ambiguity and complexitiiser scholarswithin the
implementation literature suggests three (3) sets of policy provisions. One set deals with those
LINE A dA2ya GKIFIG &a2dAKG G2 o0dAfR GKS WOIFLI OAGeEQ
OF LJ OA G & 0 dzA f Rludg Hindiig, stisicatididizvaiiggiakd @echhigalassistance. Another
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set are thoseoolicy provisions that inducesommitment to thebasic goals of the policy among policy
implementers, this commitment building instruments include publicizing the policy sgoal
enfranchising citizens to complain or report against poor implementation, sanctions against
insubordination, cost sharing and incentives. And a final set of policy provisions that aid in signaling
desired courses of action, which includes oversight raaims, and informing about best practices.
¢23SGKSN) GKS&AS YSOKIyiavya O2yaitaddziS oKFIG 1 26f ¢
AYAGNYzYSyada FAYSR G LRtAOe AYLX SYSy i SNHsDf NI G KSN
policy(ibid: 281) However, May suggest that putting the above provisions in place does not guarantee

I &4dz00SaafdzZg Ll2fAOé AYLXSYSyldlidAazy &aiayoS Ylye |
d0NHzOGdzNBa 2F [ dziK2NAG& I yR NB a Lszhy dofordtterithiad S& € & «
iKS SEOSLIiA2yéd a2NB2@SNE (KSaS kkawh frdlgnsd® O 2 dz
implementation such as poor incentives structures, incapacity and mistrust that impedes

implementation (Mcdermott 2006: 45 cited ibid).

Howthe Political Environment Affects Policy Design And Implementation

The political environment is crucial in understanding the design, implementation and outcome(s) of
policies (May 2012).In depicting how different political environments impact on policy
implementation May draws on an earlier work of his (May 1991), in which he suggests that it is
important to conceptualize policy design and implementation as a continuum of two extremes of the
L2EAGAOIE SY@ANRBYYSylGod 1S flod3f0&¢2yFRSEHKNS RS KIS
g AU K2 dzi . InJszodbigOhie éargues, it allows for understanding the differences in policy
AYLX SYSyidFaazy Fa | YFGGSNI 2F aRSINBSE NI GKSNI G
and related policy subsystets C2 NJ SEI YL S5 Ay WLt AOAS g-A 0 K LJdzc

QX

developed coalitions of interest groups surroundimgparticular issueg KAt S Ay (GKS OF as$s
will K 2 dzi  LJdzietefopdnir® of inferSst groupd & & f, andAtisSimally restricted to

technocratsk YR A OASYGATFTAO O2YYdzyAtiASaod ¢KS [6aSyosS 27
SyadzNB | da3INBFGSNI RSANBS 2F tdzizy2Yeéé Ay AYLI SYS

course of implementation (p. 283).

May argues that rather than seeing policy design frodteahnocratD ¢ L2 Ay G 2F OASs> ad
F2NJ GKS ao0Sad¢e¢ RSaradady (2 FRRNBaa | LRftAOe LINRofS
perspective. According to May the politiédh S¢ aSSa L2 f X0O& TR RiedByGiédA s/ I+ Y ¢
of different implementerswith the aim offostering Wgreemento work togethertowardsachieving

| sirdflaigoal andto $hobilizS Ebnstituencies in support of thgoal. The latteraccordingto May is

GSNE AYLRNIIFYG Ay Sy adzNidy BrinstknSe, récRrdadedrchdrsiinities 2 F
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field of implementation have begun to consider hdiiterest€las well as the broader political
SYGANRYYSYy Ul I FTRHQidd NRERE2 NORANI 6AES50G8 GFaKYyA]l wAan
regimes (Jochim and May 2010 cited ibA3 May puts it:

The process of policy design and implementation is not simply one of assembling parts and

plugging in implementation machinery. The comprasithat are necessary to gain support for

a given policy explain why policy designs and implementation are often messy. Recognising

these facts, however, does not negate the value of considering how choices made when

designing policies potentially shapeagplementation(p. 286)

Thisisbecause plicies take different forms as thegspond andadapt tothe demands from the forces

that shapes their implementation. These forces include thiosereststhat have been mobilized to

strongly support the policy anits implementation on the one hand, and those interests that seek to
undermine the implementation of the said polioy the other handWhich of these forces prevails
RSLISYRa 2y UGKSANI aNBtFGAGS LRTAGAOFT ndZgirSNE (K¢
NB a 2 dgplrzeS)aviéy therefore argues that how durable a policy becomes partly depends on the
GRSANBS (2 $KAOK | O2yaiiAaddzsSyOe A& Y20AfATl SR Ay
He cited the reduction of pollutiopolicy during the 1970s in the U.S. as an example of a strong
implementation regime based on the strength of its pro environmental groups as well as the
RSGSNNYAYLFGAZ2Y 2F (GKS 9YOANRBYYSyGlf tNRGSOUAZY !
powerful forces behind this regime and their ties to political power, provided a basis at least initially

FT2NJ 6 NRAY3 2FF 2LILRAAGAZ2Y RdzNAY3I AYLE SYSydldGazy
| 26 SOSNE al & TFdz2NIKSNI | NBdzS &etd KTt i SNBR&AXK SERKES TR MXIS
regime behindi KS L2t A0& 06S02YSa GdzyRSNX¥YAYSRE 2NJ aRS&G!I
political environment new developments might be going on such as polit&ignments, or
configuration2 ¥ A y (i S NBdyicharye tHand®y tizhv@privilegedccess tgolitical power This

was indeed the case with the pollution reduction policy where the emergence of a new coalition of
pro-business interests found support during the Reagan administration and thus tipped the balance

of power in their favor and thereby gdually weakenedhe influence of thepro-environmental

regimethat wasin place since the 197@ibid, see also Andrews 1999:2381).

How Policy Intentions Affects Implementation

May (2012)posed the following question: how doegolicy intention affetits implementation? For
example, is theintention of a policy to prevent harmful behaviors by restricting individuals from

causing harm to themselves or others? Is the intention about providing benefits to a section of the
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society? Or is it about a caédl action in order to solve a problem? Policy intentions according to May
aSadlrofAak GKS 32FKrfa FyR GeLIJS 2F LRfAOe (GKIFG Aa
contours of political debate that shape the eventual politics of polig adi A 2y YR AYLX SYS
(P.286)¢ KS tFGGSNI RSTFAYAGAZ2Y A& AYLRNIFYyG Ay dzyRSNE
policy. For example, in a seminal work on typologies of policies, 18@4m T H 0O | NBdzSa G KI
affect the design oLl2 t A OAS&a odzi Ffa2 GKS OK2AO0S 2F LRt AC
demonstrate this Lowi clasgfl different politics based on#istributiveQ YedistributiveQ and
YegulatonOpolicies YR f I 4§ SNJ I RRSR . WiBah BB fiinerdyllds @n[ IZHBIAQEA S &
framework byshowing that perceptions on how the costs and benefita afiven policy are to be
distributedposes different challenges to policy formulation and implementatitinis can be seen for

example in the different policy stydecountries adopt that tend to reflect crossitional differences

and approaches to policy implementation (itide also Greitens and Joaquin 2DEeginning from

the 70s and 808 OK2f I N& KI @S &aAy OS Y2 RA FakeSlifereft e d 2 NA 3
policy types such as for instance regulatory polithes may also contain elements of redistribution

in them. These developments in the field of policy sciences furttedp scholars inunderstanding

policy differences across areas, organizationsven countries (Greitens and Joaquin 2010)

May argues that instead of explicitly setting policy directiohigentionsxt 8 S & 02 dzy R NA S &
OK2A0S&a 2F AyaidNdHzySyida IyR AYLX SYSylGl dAz2zy &iNUzOi
example,a conservative politician may favor tax breaks while a liberal politician may instead prefer
subsidiesTherefore, Mayguggesti K & A0 A& AYLRNIIFYG GKFG LRt AOe W
Ay &dzOK | gteé GKIFIG (GKS& 2 NS YaDREE RE twSmaEIENIG A U K
incongruent with each other. He also suggesiat the political environment(target groups and the
implementery Ydza i 0SS WadzZLIRNIAGSQ 2F (GKS LRfAOE Ayl
implementation This is whered dzA f RAy 3 TSI dzNSa 2F WO2YYAlYSyYydQ
argues May (ibid)He concludestherefore, (i K I (i -désigred policies are necessary but not

sufficient for improving implementation prospects (p. 289).

How Interorganizational Relationffe&ts Policy Implementation

LYLX SYSy (Gl GdA2y LINRBofSYa |INB aGalGK2NyASadeé i GKS
AYLX SYSyGlLraGAz2zy alty2aild ltglea NBIAdANB 2NBFYAT G
policy intent into an array of rulesputines and social processes that convert policy intention into

FOlA2yd® ¢KAA LINPOSaa Aa GKS O2NB 2F gKIG Aa YSIy
settingsargueh Q¢ 22t S @I NE (G2 + O2yaARSNIoOfS RBINBS 6

implementation can be carried out through a single organization (see also Torenvlied 2000) or through
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multitude of organizations or parts of organizations (see also Winter and Nielsen 2008; Oosterwaal

YR ¢2NBYy@ftASR Hamm0O® hiQgementing policd trSuh niukigled | £ G |
2NBIFyATFGA2ya YIFe SyKFEyOS OFLIOAGEe odzi YlFe I|faz
concerted action becomes greater ceteris paribus and inducements to work togataeypically

TSHSNE OAOGAROO®

Inthiscas8 (G2 | OKAS@S | &adz00Saa¥fdzZ AYLIE SYSyildlaazy I
GO22LISNI GA2Yé YR aO22NRAYIFGA2YEé |Y2y3a AYyidiSNRSL
typically ministries or government departments have incentives to condwir tactions in mainly

three (3) ways (a) Authority: actor B cooperates with actor A because B feels the obligation to do so

(b) Common Interest: B cooperates with A because B feels that doing so towards the overall objectives
g2dZ R | f a2 & SdeE®) Exchnage: BeodpetaldaNiith A because B receives something

else from A or from elsewhere, that makes it worthwhile to go al@hgzNJi K SN 2 NB > (G KS dza S
FdziK2NAG@E Ay F2N¥Y 2F aKASNI NOKAOIf (0 K$a @R dziz& 2 R |
to coordinate actions, but they cannot rely completely rely on formal authority or hierarchy to induce
O22LISNY GA2Y I NHdzSa hQ¢22tSd ¢KSe O2dA R Ifaz2z F2N

as developing communication channels éosuccessful policy implementation (p. 296).

hQe¢22€tS | NBHdzSA (KL G of hrganiZaidonayudits peti syShatinkp&ddshslicyedsialo S NJ
policy implementatioré t NJB &2aAvtl B/l @& | as eadlemespBuzed By Pressman and Wildavsky

(1984)- referred to as the. But the nature (or structure) of the prevailing interdependence required

of implementing entitiesuch as the pattern of the relationship as well as how they are linked to each

other. He characterized these patterns of interdependenceagnimplementing organizations into

three (3) major types; sequential, reciprocal and pooled interdependence. For éxama sequential
arrangementwheneveri KSNE A& | WRSt | 8 Q 2 NihphentaiSrRpko&ng 1 Q | { 2
would be experiencednd in that in this kind of arrangement (sequential) adding more organizational
dzyAtla AYyONBFrasSa (GKS OKIFIyOS 2F KI@GAy3d Y2NB GNRLI
arrangement, increasing more organizational units enhances the prospects ofmemtiation

actions. Therefore, depending on the policy objective, the structural features of the interdependence

Ad I RAFTFSNBYOS YI{SNIAY GKS 2dzid2YSa 2F AYLI SYS

Inducing Interorganizational Cooperation in Policy Implementat

Recognizingnterorganizational pattern®f relationship is a crucial first step for an effective policy
AYLE SYSyGlrdAzyd | FdzZNIKSNJ aGSLJ F NHdzZSR hQ¢22fSs
effort by those tasked with managing implemetitda 2y (2 LINRY23{iS Ay iSNI OGAz2Yy

from relevant organizations and othstakeholders both in and out of government to build support
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base, to negotiate, coordinate and sometimes even fend off influences capable of disrupting
implementation(p. 298)h Q¢ 22 S WA&SAAGKRLWADIft& R2yS (KNRdIdAK
mechanism. The idea is thideach of the relevant implementing organizations share similar purposes

about a policy and that they individually view their participatas essential to the success of the

policy, then this shared interest to see to that the policy succeeds may be sufficient to generate
STTFSOGADS AYLIE SYSyilldAz2yed 1 26SOSNE hQ¢22tS S@Sy
similar interest in the stcess of the policy, they may be reluctant to commit themselves to the policy

unless they know that others are doing so. In other words, each organization may want to avoid the

WF NB S2 NRARGNIE SOGA GBS | OlUA2Y Q LINE DSyt gedtlielpBicyA | £ &
off the ground may be difficult in this case (ibid).

{2YS 2F (GKS &GNIGS3aIASE FT2NI YAGAIFLGAYT GKAA AyOfc
in the project share a sense of commitment in the success of the pBlaing this may help douse

0KS R2dzoda dGKFG YI@& FNARAS | NHdzSR hQ¢22f S® aCNIF YA
LINE F2dzyR STFSOG 2y GKS LISNDOSLIIA2ya 2F AYeX SYSyi.
attention of implementing orgaizations toward those areas that they mostly agree on so that trust is
generated and thereby downplaying their differences. Other strategies for inducing cooperation
AyOfdzZRAY 3 20GFAYAYy3 (GKS daO02YYAUYSyi(é¢ 27FiciphBt SOy
OFYLI AIyad aAGSNIrdA2yeé Aa Fy20KSNJ adNFGS3e G2 N
YR WLINBRAOGIFIOATAGEQ AY AYLI SYSydGlrdAazyo | FdzNIK

system into the implementation so that all pagi&know what everyone else is doifigid)

' RRAGAZ2Y € 0N 0S3IASa AyOfdzRS LRfAOe YI yl 3SNA
AYLIE SYSy Gl dAazy G2 LINBOSYyd FTNBES NARSNI LINRofSYDd {2
may also helpineffectty A YL SYSy Gl A2y d | y2GKSNI adN)F §S38 Aa
RSOA&AAZ2Y YIF1AYy3a LRAYyGA AydG2 avYlFftSNIdzyAada Yle& |If
implementing organizations is also useful in effective implementation. For iost@xchanges might

be built intowork tasks such that it requires the joint inputs of different organizations and in the

process, induce cooperation between them. Exchanges can also be encouraged by explicitly reminding
relevant actors of the consequencdisat could result from not reaching agreements which for

instance could result in a higher authority imposing its will on those involved (p. 301).

Policy Implementation in Federal Systems

Policies in most federal systems are mainly implemented throughbtireaucratic machinery of
government. Ferguson (2014) argues that these procedural acts vary considerably among the

constituent units (states) within a federation. For instance, in the United States, governors exercise
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FRYAYAAGNY GAQGS (Q2ySENRX  20NK NPQUISFKS OM@iaAIrS 2 NRSNA QQ®
can only reviewd Q LINR hd2n&iStrRti®eCrules, in other states the governor has the power to also
NBORQSE AR GIARNYAY A a0 NF GADBS Nz Sa o applovEXx® 12 NI & X S&a Ae P Sa
to put into effect proposed administrative rules, whereas in other states approval of the governor is

not required to change administrative rules (Grady and Simon, 2002 ibid: 16).

The Nigerian Experience in Policy Implementation

In anempirical work on the experience of Nigeria in policy implementation, Makinde (2005) argues

GKFG GKS TFdzyRIYSydlFt LINRoOotSY | FFSOGAYy3a LRfAOE A
GgARSYAYy3 3L 6SGoeSSy AyaSyilAa zonceptualigedd byNd§anmiziat 4 ¢ 6 L
OmMdpynY HmMoO Ad (GKS dagARSYyAy3a 2F (GKS RAallIyOS oS
L I yYSR 321 t&a¢ 00AGSR Ay al{1AYRS A0ARY cp0u®d CNR
problem of policy implemerttion as akin to masons who fail to adhere to building specifications

GKSNB0e& RAAG2NIAY3I GKS 2NAIAYLFE aofdzS LINAyGéE 27

problem that commonly characterised policy implementation:

Implementation is th@emesis of designers, it conjures up images of plans gone awry

and of social carpenters and masons who fail to build to specifications and thereby

distort the beautiful blue prints for progress which were handed to them. It provokes

YSY2NR Sa 2aF that did2ndt Rérk ahdpfces the blame on the second (and

secondOf 340 YSYOSNI 2F GKS LRtAO& YR I RYAYAAGN
al TAYRS I NBdzSa (KIG GKS bAISNALY SELSNARSYyOS Aa
policyimplementd A 2y Ay DbAISNAI & aGKS 3INI @S@FINR 27F LRf
L2t AOASA IINBE 2F0Sy dzyRSNXYAYSR o6& | O2yadSttlradaz,
(ibid, see also Egonmwan ibid). He further argues that a constellafidactors may have been
responsible for these observed gaps in policy implementattbrse factors could be the policy itself,
those who make the policies (or designers of the policy) and the environment where the policies are
made. In essence, MakiBdQ&a | NHdzySyd A& GKFG YdzOK 2F GKS LN
developing countries is not that of policy formulation but of implementation. He gave two examples
of policy implementation failure; the Better Life Program (BLP) under the General Bdéoangi
administration and that of the Family Support Programme (FSP) under General Abacha administration.
'S 02y Of dZRSR GKIG S@Sy GK2dza3K { Kikeq Sereld@nedloOA Sa Kl
empower women economicallyout had failed to achieve thisradueto aW¥ | dzf 4 & AYLX SYSy

LINEOS&a4aQ oO0LXP cTOD
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Policy Chang®olicy Regime FramewdPRIFPerspectives

This project further incorporates the Policy Regime Framework (PRF) into the theoretical framework

in order to further help us understand the caplexities of policy implementation (especially in
RSPSt2LIAYy3I O2dzy iNASa O2yGiSEG& 6KSNB AYLI SYSydl dAa
institutions weinverted the definition of effective institutionas espoused by the OECD, to define

wedk institutions acharacterised by Eck organizational capacity to deliver public services in a timely

manner, have a slow and ineffective judiciary in dispensing justice and an ineffective oversight
mechanism incapable of holding governmental organiwegiaccountable to their mandates (see

OECD definition of effective institutionsgpecifically, the PRF allows for mapping and analysing how

policy change especially at the implementation stage leads to intended or unintended consequences
(Wilson 2000; Mw 2010; Jochim and May 2010; Jochim and May 2012; May et al 2011; 2012; 2013;

May 2015; Dang 2017; Foran et al 2017). The PRF conceptualizes policy implementation as a governing
FNNF yISYSYyd FT2NJ I RRNBaaAy3d alLlft A OprobledhsHemphSsisa ¢ G K|
added, May and Jochim 2013: 328). The Policy Regime Framework (PRF) allows for capturing the
complexities of policy implementation, it is about how politics shapes the process of policy
implementation (May and Jochim 2013 see also Wia00; May 2010; Jochim and May 2010; Jochim

and May 2012; May et al 2011; 2012; 2013; May 2015; Dang 2017; Foran et al 2017).

As an analytical tool, the PRF has been widely applied in the study of how governing arrangements
works at different levels of @ayernment. For instance, the framework has been used by policy
researchers to analyse policy change at the subnational level (Mossberger and Stoker 2001; Stone

1989 cited in May and Jochim 2013), at the national level (Egpidgrson 1990; Kitschelt 19¢#d),

or at the international level (Krasner 1983; Kratowhil and Ruggie 1986; Martin and Simmons 1998

ibid). The PRF allows for mapping different strategies deployed by governments as they attempt to
address public policy problems. In the policy sciericds(i SNJ G dzNB>X (G KS O2y OSLIiI Wl
conceived by scholars as a term used by scholars to understand a specific policy strategy used by
governments in a specific policy domain (Wilson 2000; McGuinn 2006; Rodgers et al 2008; Sheingate
2009; Weave 2010 cited in May and Jochim 2013).

The concept has also been used by scholars to study different regulatory arrangements (Harris and
Milkis 1989; Eisner 2000 ibid) or in the study of different approaches to implementation (Stoker 1991

ibid). For examie, Stoker (1991) view a policy regime as a style of policy implementation which he
RSTAYSa Fa dalFNNYy3ISYSyda F2N) OFNNBAy3a 2dzi LR A
coordination off O A @AGASE 0SG6SSYy a Ydowligthaniiwd & ly SSPNAA $i1an nlc WF
AGARO 2NJla aLRtAOE NBIAYS t23A0a¢ GKFG tfAYy1l&a L]
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Approaching potiy implementation from a regimeJS NE LISOG A @S |t 264 F2NJ ARSY
how a given set of problems addressed and the political dynamics that are engendered by those

NBI fAGASaE 6Stoked (Ibid) splmoesypolisyTregings within the context of the different
challenges often encountered by intergovernmental organisations as they attempt tormeptea

policy change (cited in May et al 2010: 310).

lf 0K2dAK GKS 02y O0OSLIi WwYwS3IAYSQ 6Fa 2NRAIAYyLEtEeé RS
relations literature. It has also found usage in other domains such as comparative politics literature

whereAi A& O2yOSLJidzZr f AA&SR Ay GSN¥xa 2F GKS aOSydNIf .
F2NXI GA2Y YR OKIFy3Sé O0A0ARO® C2NJ SEI YLX ST Al KI
AyO02YS &dzLJLJ2 NIi NB I A Y S a éamoaglAinariBan staied (Rbggrs dt & 2088) ® A T ¥ S |
GNBIdzZ F G2NBE NBIAYSEaE O69AaYySNI mppn AOGARUVLD® ¢KA&a O
AONBYy3IGK 2F | LRtAOCE NBIAYSSE HKAOK ale& SaG Ff 6HJ
attentoy’ 2F LI F @8SNB 6AGKAY RAQOSNRBRS adzmaeaidSvya 2y |
in addressing a given boundadyLJ: Yy Ay 3 LINRPOf SYE O6LIJP Hpn &SS Ffaz
Ad RSTAYSR la | a0O2y Tt dzSy énfps andng legisiatdrd Bdamimistratdrs/ R~ LJI
YR AYyGSNBad INRdAzZLIEE OCNBSYlIY FyR {(S@Sya mpyt C
2T AYyOiSNBadta oK2 AYyGiSNIOG NB3IdA FNIe& 20SN) f2y3a L
citedinibidd @ C2NJ GKAA& G2 0S LIRaaAraoftSzT I NBIAYS Ydzal o
GAAAZ2Y 2NJ LlzN1I2aS¢é G2 NBIFIOK O2yaSyadzi Fo2dzi y2i

[N

but also how it is to be done, which according to the literatean be discerned through the
GadlriSySyida IyR FOGA2yaeg 2F (GKS QI NA2dza Ay iGSNB3
common understanding between interests and is essential to securing both political as well as policy
commitments or what May (ibid NBX FSNNBR G2 a GKS a3ftdzS¢ GKIG 062

z

| 26 SOSNE al & O0AO0ARUO | NHdzSa GKId dKA&A G3tdSé GKF
SaLISOArtfte 6KSYy (G4KS ARSIFa 0SKAYR Al INB y2i dzyR¢
ofaldl {1 SK2tft RSNA® C2NJ AyadlyOSs az2yS$S aidl |1 SK2t RSNa ¢
dzZNASy Oe& 2NJ RSINBS 2F 06dz2 Ayé¢ ALK (GKS LIt AdOe NB:
literature is the extent to which the institutional desigrif a policy regime is congruent with the
objective(s) of the regime itself. Here institutional design is conceived of as the mechanisms put in

LX  6S a NEalLRyasS G2 aAyalAaddziAzyl f 02ttt SOUGA
coordination, authoity, or intergovernmental relationships, oversight entities and how they are
configured to represent interests for purposes of oversight, specification of mechanisms for engaging

the public, and how management structures are shared among implementing@diay 2015: 281

see also Feiock, 2013). May and Jochim (2013) further argues that no single institutional design can
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achieve this in isolation of the prevailing relationships among diverse interests and the power of the

uniting idea behind the policy rége, as the authors put it:

institutionst rules, norms, and organizationsnteract with ideas and interests in
order to achieve change; they do not operate independently of them. The analytic
issue is the degree to which a given form fits the circumstawfcaparticular policy
regime and serves to focus attention of policymakers in different subsystems. Stronger
regimes have institutional designs that accomplish thisberman 2002 cited in ibid

see also Jochim and May 2010)

Like other fluid concepts ingticy studies, policy regimes cannot be directly observed except its
O2YLRySyia tA1S aAyadAGdziaAzylf FNNIy3aSySyidaz Ay
components constitute what is commonly referred to as policy regime (p. 428). Policy isgilewed
GKNRdzAK G(KS fSya 2F Fyeé Gl dziK2NAGI GABS RSOAarz2Y
some level of government, and that these problems are usually translated into policies by specifying

(a) a set of intentions or goals (b) a mixpoficy instruments for accomplishing these intentions and

(c) the structure of implementing such policies. The authors suggest that the policy regime perspective

a0l NIa 6A0K WLINRPOfSYAaQ NI GKSNI GKIyYy WL OGASAaQS |
O2y&aARSNAY3I da@FNR2dza O2YOoAYylFGA2y 2F YdZf GALX S €

specify relevant governing arrangements" (ibid: 429).

However, May and Jochim (2013) further notes that while it is not a guarantee a chosamiggve
arrangement will address a set of problems under consideration, a governing arrangement may be
GKAIKE & RAASC2AYUSRE | ONR&aa aidladSa 2N 20t O2dzy(
0KS LINRofSY 2N S@Sy I ddonas B Mo/ eaée the AuthgrSregard tig dzi A 2
1TAYR 2F LREtAOE NBIAYS a aylaoSyid 2N Aff AyTF2NY
childhood obesity problem in the United States where states and local counties responded to the
obesity epid@ A O Ay -@dnnediedl polic$ fedime that shares common policy ideas but no
OAYRAY3I AyadAlddziazylt &aid§NHzOGdz2NB¢ OAOARO®

2 Xxfaz2y OoHnnn0v ARSYGATFTASE F2dz2NJ 6n0 1S@ RAYSYyarzy:
2T L1286 SNE RA Y Susithedrsisence ot and & marg/ gd\&etful interests that supports

0KS LRfAOE NBIAYSD ¢KS aSO2yR RAYSyaAzy Aa GKS ¢
LINPO6t SYa NB RSTAYSRI (KS GeLlSa 2F aztdaywzya 27
2Afazy tA1Sya F LINFRAIY (G2 | afSya OGKFdG FAL GSNE
defines the key assumptions made about the policy problem at hand such as its causes, magnitude of

the problem at hand, how pervasive it is, thagsponsible for creating the problem or ameliorating
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it, and the appropriate response mechanism to address the problem chosen by the government (ibid

aSS fa2 DdZAFASER mMpymod ¢KS GKANR RAYSyairzy
implementation sNHzOG dzNB ¢ 2NJ GKS 2NBFYATIFGA2ya FyR aiNyzC
mandated to address the policy problem. For instance, the policy making arrangement may include
leaders of congressional committees, agencies, institutions, professional asstiatid organized

interest involved in developing and maintaining the policy. While the implementation structure may

include the agency tasked with implementing the policy, in some instances especially in federal
systems state and local agencies may alsdnkielved as implementing structures. And finally, the
F2dNI K RAYSyaiazy Aa GKS FOldzrtf LR2fAOCed AGaSt TP ¢FK
LI2f AO08 NBIAYSE HKAOK O2yilAya (G(KS NHzZ Sa lyyR NB3c
giving legitimacy to the policy itself (p. 258)

Policy regimes also foster shaerm feedback to the designers of policies. This feedback mechanism
provides important information to decision makers such as whether policies enacted are acceptable

or unaceptable to relevant interests. This feedback mechanism according to May (2015) provides an
important indication on (a) whether a given approach to addressing a set of problems is perceived as
legitimate or not (b) advances a coherent set of ideas oagnfiented, and (c) is durable and able to

sustain commitments beyond that of the initial policy enactments or fleefm@81). Towards this

end May further adds three (3) other dimensiotsthe policy regime framework, which includes

Gf SAAGAYISQRGSE WAQ2RKSMNRAZNI 6 Af Adeéd ! f0K2dAK GKSAS
4dz00SaaFdzZ AYLI SYSydalridAazy 2F LRtAOASAE | NHdzZSR al ¢
4dz00Saa¢ YR (Kdza fl & GKS F2dzy Rl GA 2ufonaliz2 thé T dzi dzNEF
commitments of both policy makers and policy implementers (ibid).

¢tKSaS GKNBS 600 RAYSy&aAz2ya | NB TFdNIKSNI St 62Nk
strongly a policy regime found support in its ideas, authority and ingtitgt A strong regime for

instance may enhance policy legitimacy when its ideas are widely accepted, and its institutions and
AYLIX SYSyGlrdAz2zy aGNHzOGdzZNBa &SNS (2 NBAYTF2NOS (KS
is advanced when the commitnts made by political actors are generally viewed as appropriate and

2dzaié OAO0ARY HYyHT aS8S Ffaz2 ¢@ftSNIuHunncouod t2fA08

FRRNBaaAy3a | 3IAGSy aSi 2F LRt AaAoe LdgedaHrodgha 2 NJ G|
GO02YY2y aSyasS 27F LJz2N1}R2aSe¢ FyOK2NBR 2y | aidNBy3a A
G2 NBAYF2NDS (KAAa ARSI G(G23SOKSNI gAGK + WwO2yadaAdd

FOlA2yaé (2 2 Q@QudNSed ajsRSciinédesaddingran 30%). In an earlier work, May
and Jochim (2013) argue that a vague policy defeats policy coherence and thus undermines

AYLX SYSy iUl GAa2y adz00Saa o0SOlIdzasS Al fSI@dSa tNr2Y F:
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FdZd T & YIyRFE(iSa¢ (2 adaAid GKSANI AyiSNBaida 6L now
for instance helps to address policy coordination problems that commonly affect most policy

implementation structures:

A common purpose serves as a k®chanism for propelling consistent actions by key

L2t A08 AYLI SYSyiz2NA® 2KSy (KSé& N8B a2y (GKS &

more likely to pursue actions that work toward common ends. Recognition of this

leaves open the possibilities for regimgsel y OAy 3 (G KS aO22NRAYIFGAZ2Y L

posed by disjointed implementation (p. 432)
t 2t A08 WRdzNI 6Af AG@Q RAYSyaAaz2y A& RSTAYSR o0& al @
GAYSXLG NBFESOha (KS t2yaASOAJE RFILBEYNGADOGT 2 D2 NIV
durability shows how long political commitments put in place to address policy problems are sustained
2O0SN) GAYS® al @& FNBdzSa GKFIG LREAOASAE IINB al AR (2
objectivesandthe @ ya 2F NBIFf AT Ay3a &dzOK 202S00GA03Sa NBYI A
FYR LREAGAOFE O2YYAUYSyida IINB alFfiGSNBRE (GKSe& I N
tKSasS O02YYAlYSyida YIFe& 02YS Ay T2MNHORENEAEELIIGRKS |j
funding, and a coalition of interest that is able to hold those tasked with policy implementation
accountable and can resist any effort aimed weakening oversight of their activities (May and Jochim
2013: 433). Sometimes policies mayoalail to achieve desired objectives or purpose because of a
GoSEH{1 LRfAOE RSaAAIYEIT AYy adzOK aAaddzZ GA2y Ayadaiiddz
and conflicting (May 2015: 283; see also Wildavsky 1979; Patashnik and Zelizer 2013).

Using the American Patient Protection and Affordable Care Act or better known as Obamacare as
example, May shows how policy regimes in place could potentially hinder the effective
implementation of governance arrangements. May noted that four (4) years after baen@ care

program came into effect a number of obstacles became evidently clear, these obstacles include (a)
0KS LINRP@GA&AAZ2YA 2F (GKS LINPINIY 6SNB OKF NI OGSNRASF
to the policy problem at hand (b) roll ouf the program was not properly planned and managed such

that there were many problems with health care enrolments as well as the difficulty in accessing the
websites of both the federal and the states governments (c) the program was also highly politicised

and bogged down by incessant conflicts over the provisions of the enacted legislations which
GKNBFGSYSR (2 GRSNIAfE GKS LINPINIY AdaStFTFo LYy Sa
LISNRLISOGADSsE GKS af S3A lokieObama cale prograd vés undé@mine& S  d Rc
o8 GKS 3INRgAYy3d aolO1fraKé F3IALAyad GKS KSIFfGKO N
support (ibid p. 27778).
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A Review oRelevant Literature on the Implementatidn_LandTitling

(Registration) Refornis Developing Countries

Implementing a policy change is not as smooth as envisaged by most advocates of such change. Most
changes are not without their costike most humarendeavourswinners and losers often emerge
from the processes gbolicy changeFor example, Deininger and Feder (2009) argue that reforms
aimed at improving the institutions of land administratisach agormalizing land property rights (or
what isoften referred to as Land titling) does not always translate into desired gbhlswasdue to
whatis referredtoasd y I OGS (2 LI R andhy litdratuite]d @thatid nSvhichpolicy makers
simply prescribe solutions to policy problems without paying careful attention to concrete diagnosis
of the issues at hand and the genuidemands coming from the bottom (grass ro@p) 234258)
Deininger and Feder furthesuggest thatapart from paying special attention to an inclusive policy
making, it also important that stakeholders are also actively engaged in the process. fondtt tic

be the case that reforms are effective, the ability to hold those in various levels of responsibility to

account is crucial:

good governance is of overriding importance to ensure that clear property rights and
institutions to administer them contrilbe to the desired socioeconomic outcomes
instead of providing a means to enable elites and officials to usurp the rights of the
poor and socially weak groups. This requires clear delineation of institutional
responsibilities within the land administratiogystem, an audit of regulatory
requirements to ensure that these are justified, and that compliance is within the
reach of target groups, transparent management and access to information, effective
avenues to flag problems, and availability of accessihkaccountable institutions

to resolve conflicts and ensure enforcem@nitd, see also Easterly 2008).

In a similar line of argument, Manji (2010) argues tingtland policy reformsmplemented in many

developing countries ithe 1990s failed simply beuaae of the failure of the designers of the reforms

to take into consideratiowrucial elements that are fundamental to the successes (or failure) of policy

reforms. For example, in many African countries such as Tanzania, Uganda, Namibia, Malawi, Eritrea,
Mozambique and South Africthe land reformsvere consideredas cases of sluggish implementation

or stalled implementation. Maniji argues that these land reforms failed because in most cases policy
makersfocuson pushing through legislations and thus reging other elementsi dzOK & WOl LI C
that are fundamental. For instance, the capacity of those tasked with translating these legislations

into reality is often not given prominent attention. Capacity to deliver on the desired aims of a policy

on the pat of its implementers plays a significant role in shaping the implementationessesand
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ultimately the outcomes of policy reforms. To support this line of thought Manji quoted Coldham
(2000: 76) whom had expressed some concerns about a newly langsapggssed in Uganda in 1998
and theenvisagedifficulties that will be encountered if the act was to be implemented without first

addressing some fundamental issues:

It will be essential to train the cadres who will be responsible for implementingthe Ac

In addition to increasing significantly the number of surveyors, planners and registrars,

AG oAttt 0SS SaasSyaalt G2 GNIAY GKS YSYOSNER 27
G2 LXFe& | OSyidNXf NRfS Ay (KSndshhtindsaa X (GKS !
O2YLX SE FTYR X GKSANI STFFSOGAGBS AYLX SYSyidlidazy
general law and customary law. While an extensive recruitment and training exercise

will add substantially the cost, the land reform programme is already cositsial

and, if it is carried out in a way that is insensitive or inept, it will leave behind a legacy

of disputes and bitterness.

These views are also partly supported by a World Bank (WB) study conducted in the 1980s to review
the performances of the I titling projects supported by the bank in some developing countries.
Some of the major findings of the review shows that the implementation of the reforms was hampered
by conflicting priorities among relevant implementing organisations, the lack dfuitishal capacity

or support available to agencies and complex nature of the reforms with titling as just a component
of the reforms (WB 1992 cited in Holstein 1996).

In a study of the implementation of a Tanzanian Land Act, Biddulph (2018) foundehatths a lack

2F WLREAGAOLIE O2YYAUGYSyluQ o0& |O0G2NAR a4 GKS yI GA
approach advocated @ (G KS damdpdd +AffF3IS [ Iy Rsecurigithedandt KS | O
rights of local comnunities and hose tasked wth its implementationinstead favouredsecuring the

rights of international investors who are mostly from the conservation, agricultural and tourism
dASO02NE O0LJ pp0d® ¢KAA LIKSYy2YSy2y Aa oKIFG [ 2FtfAy2
markSG & YR AyaldAaddzirzya |OGA@Ste Sy3alr3asS Ay a3t
implementation of land reforms that favours large scale commercial developments as opposed to

small scale individualised development and thereby effectively thwartifaggtefaimed at improving

the local conditions of vulnerable individuals in local communities (p. 2). The authors conclude that

the Tanzanian example demonstrate that no matter how robust the designs of land reforms are, they

will almost fail if the needsfdocal communities are not taken into consideration. This view supports

a similar finding about the implementation of PROCEDE land tiling program in Mexico, the PROCEDE

program was considered as successful because during its implementation the Mexieanngent
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took into consideration the concerns of various interests and thuepted the existing institutions

and practices that it met on ground (Bouquet 2009 cited in Sikor and Muller 2009).

In another study orthe implementation experience on theform of land lawin Uganda, McAuslan

(2003) gave a detailed account of how the reforms stripped the old guards (the Ministry of Water,
Lands and Environment (MWLE)) of their control over land administration and transieiwednewly

created entity. Wat subsequentlyensuedwas whatMcAuslani SNY SR | & & 6 dzNB I dzONJ i
where the old bureaucrats strategically hijacked the agenda, direction and ultimately determine the

outcomes of reform efforts:

senior members of the Directorate of Lands were opamilycontinually hostile to the

LINE2SOG® ¢KAA K2adAatAade dAf dAYIGSte adeyYasSR
2y GKS Y2NIfS 2F GKS YSYOSNER 2F (GKS LINR2SO0GQ
a project designed to assist in the speedy implemu#on of the Land Act by attacking

it from the outside, and then, once that had proved successful and control had been

obtained of the project, emasculating it and its outputs from the inside...

Implementation of the act was painted as donor driven andputting the interests

of Ugandans first. Opposition was portrayed as patriotic and being concerned with

Y6EGAZ2Y Lt a26ySNARAKALXE 2¥Hp. 1R LINRPOSaa 2F AYLX S

The result argued McAuslan was at best a case of an incomplete reform caused byivisiepsd

among different implementing bodies competing to outdo each other in the capture of the new
mandate. Sitte (2006) also found that the lackihfer-agency cooperation and coordinati@Qvas a

major barrier in the successful implementation of tlaad titling reforms in Ghana. Sitte noted that

the existing agencies administering land felt that the reforms had stripped them of their mandate and
transferred it to another agency, therefore intagency rivalry ensued. This became the norm

between the elevant land agencies and consequently information sharing became a difficult
undertaken between them (see also Ehwi and Asante 2016). In another related study of
implementation of land reforms iMalaysia Kelm et al (2017) also noted that despite sucesss

recorded with the reformsginteré and dintraé communication between implementinggencies

remains a huge challenge. Also, in another study on land reforms in Guinea, Duassetve (2003)

noted that land administratoréind it difficult to transitioninto the newly createcand decentralized

system of land property registration systedue tod KS RANB OG0 o0SyST¥Aada &adzOK |
(KS2 RSNXOS FNRY (K8 FERI NBFYi( NRVAFAE AGWR (K DB O dat
DurandLasserve @n o0 FdzNIGIKSNJ | NBdzS GKFG Y2ad ! FNROI Y
2NBIFYATFGA2YQ (2 NBFEATS Iy WSFFAOASY(Od fFyR YINJ
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the existence of an accurate, updated, transparent, accessible land infornmgtddems and simple

land registration procedures are mostly missing. In addition, he also suggests that African countries

f- 01 SEGSyaArdS aidlr1SK2f RSNJ al OOSLIil yOS 2F LINEI
SYGANRYYSyYyGé (2 RSO3d D.UdaNdther Bidvpiridal stiidy gf Rind Ynarkels Snidl & Q
institutions in West Africa, Durand.asserve and Selod (2013) found a lot of irregularities in land
administration in BamakdVali, these irregularities were characterized by a wide gap between what

the land rules stipulate and what administrators implement. For example, officials were found to be

Ay ONBIFIOK 2F GKS Nz Sa FyR NB3IdzZ I dA2ya 6KSYy OF N
by engaging in selective allocation of resettlement ladds 8 SR 2y LIJS2 L)X SQa LRt AGA
those wlo are more likely to vote for themcumbent mayoral candidatén addition officials also often
contraveneurban planning rules and regulations through the allocation of publicly demarcated lands
suchas parks or commercials zones for residential use or double allocation of the same lettre
RQIFGUONROdzGA2Y OLINBLISNIE 2N flFyR GAGE SO G2 Go2 21
35).

Wubneh (2018) also fourtthat i K S WI Y 6 A Itdapiandacd latvy/affardédSlocdl land officials

a considerable level of discretion in implementing land poljctesthe extent that breach of

procedural rules and regulationgas a commonpracticeamong officials. Schmidt and Zakayo (2018)

suggest thathie degree to which reforms to formalize property or land titles sucakmmends on the

different perceptionsindividuals with a stakéold. These concerns according to the authors range

from limited awareness, to fears of losing propeitycase ofbankrugcy or concerns atut high

interest rates charged on loans, tloharacteristics of the local economy, lands property market as

well as the legal, bureaucratic and political environment (see also Cortula et al 2004; Fernandes and
Smolka 2004; Byabato 200Bgrnandes 2009; Monkkonen 2016). In a comparative study on the
effectiveness of land reforms implemented in Kenya, Ghana and Vietnam, Narh et al (2016) noted that

an important lesson learnedndy SSRa G2 0S GF 1Sy &aSNR2dzAf® Ay Tc
influences the outcomes of land reforms in developing countries. In other words, the authors suggest

that outcomes of reforms (either positive or negative) is heavily influenced by those in political

I dzi K2NA G& gK2 O2dA R FT2N) SFVEO 2SS WiKS SN kSRS
processes of policy implementation to achieve desired results or manipulate and derail the processes
YR (GKdza NB&adz G Ay FLFEAESR AYLX SYSYy(dlFGdA2yd C2NJ Ay
YR YK OATX AyOSyiuArA@Saé O2YAYy3I FNRY GKS LRt AGAOI
AYLE SYSy Gl GA2y FLAtdNB +FyR (Kda adadlAySR FyR §

objectives. Ircontrast,however, this was not the case in eith@hana or Kenya (p. 4138).
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[ 2GdzE  SG Ff ownnnO F2dzyR GKFG | O2YoAylwas2y 27
responsible for slowing down the implementation of land reforms in Niger and Uganda. For example,

the land commissiom Niger, despitebeing inexistencefor overten (10) years onlymanaged tdssue

a fewland titles. Backlogs of accumulated applications for land titles waiting to be processed land
peasantswere so overwhelming that localsave resorted to going through théocal chiefs agn
alternativemeans of acquiring land titlekack of capacitwas also foundhaveimpactedon the land

reforms implemented in Ghanavhere many land administrators lacked the necessary skills to use
modern land administration equipmenké the Geographic Information System (GIS). Coupled with

this was also a pervasive lack of maintenance culture, where equipment can completely break down
before repairs are undertaken (Karikari et al. 2005 see also Mahama 2001; Kasanga and Kotey 2001;
Comya Si& Ff wnanmtO® ! 0Ay]l YR vdzady 6Hnny0v F2dzyR |
support Land Sector Agencies (L384g)old local chiefs accountabl@ the administration ofand in

AY D Klbcsl ljutsdictions Knox and Tanner@2mmu £ a2 F2dzyR GKS LINRBOTE S
YOI LI OAdleQ YR WHglNBySaaQ |a KdaAS o NNASNBE Ay

Mozambique, in their own words:

limited capacity and lack of political will have handicapped pdgator
implementation of the law in Mozambiqué&he rural land administration lacks trained
personnel and specialized equipment, and the country does not have a unified land
administration strategy or land information management systeideanwhile, rural
citizens remairunaware of their land rights under the law or how to have them
recorded. Where residents are aware of their rights, the costs of identifying and

recording DUATSs are often prohibitive

Furthermore, Knox and Tanner (ibid) also note that lack of awarendasdpolicies and regulations
constitute a barrier to successful implementation of land reforms and recomeztticht awareness
raising campaigns on radio stations should be embarked updocal dialectsn areas with low
literacy levels and language Ioi@rs. The authors argue that this was the strategy that helped
increased awareness in the South Afridamd Restitution Program For example, the local dialect
awareness campaigns recordad increase in claimever restitutionsfrom 25,000 to about 70D

by peasants (p. 31, see also Mngxitama 1999; Sitte 2006; -Basey and Knox 2011; Collins et al
2017).In a study on the experiences in the implementation of land reforms in Ghana, Spichiger and
Austin (2014) found that the decentraditon ofland adninistrationreforms toregional districts has
helped reduce the time taken to formalize (register) land by individuals and that the backlog of land
related cases in the courts has also reduced significafstko-Adjei 2006 also found a lack of public

GIHeNBy Sadé 2y K2g (2 TF2NNVIEAES GKSANI €FyR & 68
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making of land regulations in the Ghanaian land administration system as impediments to an effective

and transparent system of land administration

However, Obengpdoom (2016), notehat although some visible improvements may be observed
whenland reformsare implementedsuch as improvement in acce®informationon land reduction

in administrative delays, increased efficiency in processing land titles andocredtinore courts or

land registries to cater for rising demands in lanfisey also notehat reforms may also produce

other unintended consequencefor examplethe Ghanaian experience witland reforms was that

over time land disputegemainedon therise, securityover land tenurecontinue to dwindle unfair
andinadequate land compensatiowasa common occurrencethe reformscontinue to favour the

rich over the poorand a growing speculative land mark&ebueltaTeh (2005) finohgs on land
administation in the Philippineshows thatWa (i NB y 3 & atzha Y2LBIINGG AlOkA&lelantA 2 y Q
stakeholdersare crucial b the success of land reforms. The authoguesthat a highlevel political

support by the government as well as a strong partnershigvben the highest and the lowest levels

of officials were some of the crucial success recipes in the implementation of land titling reforms in
the Philippines. In areas where this element of support is absent tieil K2 N&  F2 dzy R a NB & A :
a major consaint on the implementation of land reforms. For example, official within the agencies
were sabotaging all efforts aimed at moving the reforms forward to the extent that it stalled, and the
government was unable to pass the proposed land use act intoSamilarly, Fernandes and Smolka
(2004) also found evidendhat both officialsof the judiciaryas well ashe public vehemently resisted

the land titling reforms implementeth some Latin America countries

In another relatedstudyof the experience®f Thailandon land titling projectsBowman (2004noted

GKFEG GKS FIOG2NE (KFG YFIRS Al LIaarofsS T2N O02va
story was that; First, only a single agency (the Thai Department of Lands) was given the nmandate
implement the land tilting reforms. Secondly, early on into the implementation of the land reforms

the Thai Department of Lands focused more on the simpler aspects of the titling project that could be
implemented quickly and are devoid of controversaesl conflicts. This strategy according to the

authors made it possible for the implementers to acquire the necessary experience in handling more
complex areas of the reforms that are highly controversial. For instance, the institutional aspect of the
reforms that were seen as conflictual were only introduced much later when significant progress has

been made on the technical aspects. Thirdly, at the design stage of the project human resource
capacity was identified as a crucial element to the successféimentation of the reforms, therefore

adequate attention was paid on staff capacity trainings within the implementing agency. Fourthly,

there was also a strong support and commitment by both the Thai government as well interest groups

which facilitated 16 & Y22 0K AYLI SYSyidl A2y 2F GKS NBTF2NX&O®
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system was also incorporated into the system so that field staff are discouraged from engaging in
O0SKIFI@A2dzNE O LI o6t S 2F 2S2LI NRA &A yahintofnsl revdjddzk £ A G &
a28al0SYé F2NI-MAKE¥FASH DSEKSNE Xy | y2IKSNI NBEFGSR ai
AYyOSyiuArA@Sa¢eé |a (1Se G2 GKS &adz00SaafdzZ AYLI SYSyd
Indonesia, Laos and Thailand. Hafsteted that staff involved in the project were meeting key project

targets because the project objectives were tied with monetary incentives such as rewards for

performance.

In another similar a study on the implementation of daformalization program iselected districts

of Moshi, Tanzania, Schmidt and Zakayo (2018) observed that communities characterised by active
publicengagementbetween land administrators and communitf)j@nda leadership that is very strict

in monitoring the implementation and dorcement of the land reforms, recorded higher Ié&vef title

deeds registrations as compared tahose districts with poor community leadership and a lack of

public engagement (p. 225 see also Kombe & Kreibich, 2000; Magigi & Majani 2006; Magigi. 2013

In Papua New Guine&hand (2017) also found that agencies in charge of regulating land were able

to achieve credibilityn landtitingNE F2 NYad 08 Sy adAN¥X§ A0 KB&KE&NRG R NRO @:
of the communities through extensive consultatio® ¢ KA a G Ay Of dzaA @S LINROSA:
discussions and debates across all stakeholders and that these consultations were as important as the

final outcome (p418).

b22K S It o6HnmyO0 ARSYGATFTASR & Odzyo BiNge dafeSkey O 3 dzS
institutional impediments to the effdive delivery of land titling anckegistration system in Cameroon.

For instance, they found that in general people (especially women) often felt discouraged to come
forward because of the complex adnstriative procedures they have to go throutghformalize their
LINELISNI &8 GAGfESad LYy Fy2G0KSNJ addzRés CSNYIFYRSa OHJ
barrier to effective implementation of land reforms and that efforts aimed at bringimgvent land

agencies together under one umbrella (one stop shop) so that administrative procedures could be

made easier to the public and investors were often costly, stringent and lengthy processes. For
exampleaccording to Fernandes in many cities dinamericaf | O1 2 F WAy alAGdziA2y |
responsible for severe delays in registration such that it usually takes up tJiyears to formalize

a property (p. 305; see also Ward 1999; Osman and Manuh 2005; Duaasdrve and Payne 2006).
{Y2t1F FYR adzZftKeé oHnnto ARSYOGAFASR | tF01 27F a
fryR FRYAYAAGNIG2NBR G2 YIS @FLAflIofS adzOK Ay F2I
in policy implementation were barriers to the effeaivimplementation of land policies in Latin

America. The authors further argue that even in situation where there is availability of information a

general lack of capacity to look for such information, organize it and make use of it for public purposes
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waslk Yl 22NJ LINRof SY F2NJ I RYAYAAUGNI G2NEO® ¢KS& |fa
AYLE SYSY(dSR 0S0OFdzaS Y2ad 2F4Sy aLSdde LREAGAOI
2NJ a20AFf NBfSOIFyO0S¢é¢ O2yaiRBND.H)AIR PaningekabdyFederi 02 Y
(2009) will argue by making such information available to the public it could also help to boost the
revenue generating capacity of agencies, as it was shown by the significant improvements on revenues
generated from landransactiondgn Eastern Europe when land reforms were implemented during the

1990s (see also Bouquet 2009). Also, in a study of the land administrative practices in ten (10) African
countriesas bench markedagainstglobal best practices, Deininger et(2014 84) had this to say

about just one of the elements (availability of information):

In manyof our countries, available information on land ownership, especially spatial
records, is partial, unreliable, not updated, and not shared between publiciagen
giving rise to duplication andpeningopportunities for fraud and weak governance.
High transfer taxes, together with surveyor and notary fees, either drive transactions

into informality or lead to undevaluation and fraudp. 84)

PARTTWO
CHAPTERHREE

Research Design aMkthodology é Empirical Inquiry

This research study employed the case study method of inquiry in the study locations. Yin (2009)
RSFAySa I OFrasS addzReé a WwWQlYy SYLANAROFf AYldzh NBE
and within its realife context, especially when the boundaries between phenomenon and context

FNB y20 Of SLINI@c SGBARBYII QDAYAL I N OSAY S D@&pRNA O] 0
SEFYAYLGA2YE 27FGSy dzy RS Nlodlicy, Spfograth@eS Natenierition Sof & dzO K
implementation process (p. 1Jhe case study methodin argued f t 2 ¢6a F2NJ YI LILIA Y 3

O 2 y R A dfar grgunding an object of inquiry or a phenomenon within its context by offering a
pragmatic way of understanding given phenomenon within its context especially when the said
phenomenon is intertwined and difficult to distinguish it from its contdkis an approach that is

ddzZA Gl ot S Ay O2LAY3I gA0GK | aGSOKYAOLF fdedarigblest G A y O )
2F AyGSNBad GKFry REFEGF LRAYGaAXYdf GALE S &2dNDSa 27
LINBLI2ZaAGAZ2ya G2 3Idzh RS(ibigp. 87). AsGrting @@d) argugs, theystrendthy | £ & 3
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of the case study method rests odit WA YL AOAGQ [ oAfAGe G2 Ayl aYAOI
phenomenaA & A a | Y S{K2drin iekel uinderStghtingf tie avhotizdy facusing on a
keypart O0LJP MpO® DSNNAY3I ¢Syid T dzNAcwss N small numtBrdzS G K |

of cases that are expectead provide insight into a causal relationsbip 6 LJ® y c 0 @

Specificallywe employedthe comparative case study approatd analyse the cases under study

Beasly and Kaarbo (1999) defined the comparative case 3t&lji K2 R a | WwQa&daasSyl Ga
G62 2NJ Y2NB RIGlF LRAyGa o0FrasSaov 200FAYySR dzaAy3d
I O2YLI N GAQGS lylrfeara 2F GKS OFasSa Aa 3JdzARSR
assumptions whichrequires selecting cases that reflect the conditions (or factors) under which
different configuration of factors structure the implementation behaviour of the land agencies in the

study locations. This research strategy according to Huber, Shipan atet 2#801) allows for explicit

theorizing and a structured investigation in variations of institutional designs within federal systems.
Adopting this approach at the subnational level offesthe advantage cAeW QO2 Yy i N2 f £t SR 02 Y LJ
that may aid instrengtheningthe internal validityof the study(Snyder 2001: 94). Fexample, the

approach allows to select and matchsesso as to detecthe presence or absence of key factors that

may help explain key differences across cases (Frendreis, 1983rcitad der Heijden 2013: 45).

Thus, we modelled the different implementation styles adopted by the cases (the selected Nigerian
states) under study based on théB T 2 N WLINR OSaaSaQ GKI (andiiB@I A f SR
in turnled to thear adoption of different institutional designs arftbw the implementation behaviours

of agencies tasked with implementing a policy chaatg® contributed to the outcomedoing this

enabled us to unpack and thus identify which configuration of factors leadsdtier bmplementation

of the land ttling (registration) reforms.

¢tKdzas F2ft26Ay3 DS2NHS YyR .SyySild oHnnpos F WAl
O2tt SOGA2Yy 2F RIGF® . & Ykingiasdizl StatmbRIiRe0, génbqlestivrS i K2 R N
2F SIOK OFasSxe¢ekSasS [dzSadAizya Ydzad o6S OF NBTdzZ f &
theoretical focus of the inquiry. The use of a set of general questions is necessary to ensure the
acquisition of comparable data in comparativedies ByWF 2 OdzA SRQ A (G0 NBIj dzA NB & (K
beddzy RSNIF {Sy 6AGK | aLISOATAO NBaASHNOK 202S0GA0S
objectiveXto adopt a different focus, to develop and use a different theoretical framework, and to

identify a different set of data requiremest§p. 18186).

Over a period of seven (7) months, we conducted a field work in the three (3) study locations
triangulating (documentary evidence, interviews and observatiemda Wy Sa G SRQ &G NI (S 3¢
(organizational and individual) levels (Guest et al 2013:t84pllect data at the study locationgVe

A 2 L. A

also ensured there iwariabilityQ Ay (G KS (0 2dtett ReY sirBilRitieR astwkll as differesc
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among the cases (Yin 2009his strategy helpeds add rigour and richness in the process (Denzin
2012). As Gerring (2007) argues:

the case study should not be defined by a distinctive method of data collection but
rather by the goals of the research relative to the scope of the research terrain.
Evidence for a case study may be drawn from an existing dataset or set of texts or may
be the product of original research by the investigatritten sourcesmay be
primary or secondary. Evidence may be quantitative, qualitadiva,mixture of both
Evidene may be experiment¥, N2 Y & S (i Kfigl@ rasddrchJfrdmQuéstructured
interviews, or from highly structuresirveygp. 68)

We also employedl oHté@dt-driven Exploratory)documentanalyse§approach to incorporat@ew

concepts and themes that emexd during the field workn order toto account for aspects of the

fieldwork findings not accounted for by the theoretical framework (Guest et al 2013). This is also in

line with Neuman (2014) suggestion that in qualitative data analysis, concepts amhegidre often
ONBFGSR a avYdzidzZ tt& AYyGdSNRSLISYRSyiGés GKSNBET2NEB
Thus, 2t t 26 Ay 3 bSdzYkyQa | yR DdzSad Sfiomlhe thdoreficall® I OK S &
framework as well as the evidence that emedgfrom the field work and thus became the basis for
explaining the factors that contributed to the divergent implementation of the land policy changes by

the cases under study.

In addition,we- £ 42 SYLI-RBIGRK & yA ik ¥NIDA Sudheilva @ieyisightslaéin G2 3+ A
land officialson their perceptionsof the workings of their organizations. According to Guest et al

(2013) indepth interviews are well suited to asking questions abodpolarizing, sensitive,
confidential, or highly personal tigg Thus,we adoptd this techniqueas suggested by Guest and

his colleagues to not only eli¢hie opinionsof staff within their organisationg y'pragesses, norms,

decision making = 0 dzii befie, ihterprétaidndndtivations, expectationsppes, and feaés

about their jobs (p. 288). We gecifically,designed WaSYA a0 NUzOGdzZNBR Of 248
guestionnaire and administereition a total ofthirty (30) (ten (10)n each state) officialat different

levels inthe parent ministriesriinistry of lands) as well as the newly created agencies (NAGIS, CRGIA

and NIGIS)We also paidgecial attention toensuring that the interview questions were developed

from the theoretical concepts. Furthermoriéke Guest et al (2013), we not only emsd that the

guestions asked were the same in all the study locations but also paid special care on the wording of

the questions so that they are as similar as possible across all levels of those interviewed. The selection

the interviewees was also donendomly, and we segmented them into three (3) groups:
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1. Upper level officials: comprising members of the advisory committees, commissioners of land,

permanent secretaries and directors of departments within the ministries and agencies

2. Middle level officialscomprising heads of units/sections, coordinators and supervisors within

the ministries and agencies

3. Lower level officials: comprising land administration officers from relevant departments

within ministries and agencies

We began each interviewer by follomg the protocols of conducting an academic interviswch as
informing therespondents of the aims and objective of the study, the reasons for conducting the

AYGSNIBASs a ¢Sttt |a GKS LINRPGSOGA?2yalsomassured KS N

&
O\

respandents ofguaranteeing their anonymity Qyrotecting any information collecteds provided for
under the European Standards ofaa Protection The interviews were documented using a
O2YoAYylLFiA2Y 2F Wy234G4S Gl 1Ay3Q I|sygfeststoidgRnishelpd:O2 NRA y

Ol LJi dzNB | O2YLX SGS OSNDI f NEO2NR 2F (GKS Ay
improves the quality of the data collected and is a requirement for analytic approaches

that require verbatim data, such as many forms of text asialy

Theaims of the interviewwereto (a) corroborate documentary evidence (land laws and regulations)

with oral accounts of officials within the ministries and agenciedf)RSNR G YR K2 g 2F FA OA
policy implementation perceive and interprenstitutional rules and regulations, and (c) more
interesting to uncover what potential factors are crucial in instilling a culture of policy continuity in
bAISNAF @& | & DdzS a throsli qualitativedinguiry @ teseardid dz® Roreidirectly
document why individuals behave in a certain way, because the participants themselves can make

that causal connection expliéit 6 LJd Ty o ® ¢KS 2@SNIft 202SO0GADS &
specific policy implementation factors combine to make it flassfor a successful and sustained

implementation of a policy change in the context of a developing country.
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Implementation Regimes (ldeas, Institutional Arrangements and
Interests): The Implementation of Land Policyar@es at the

Subnational Level Migeria
Nasarawa State

Brief Profile of Nasarawa State

Nasarawa State emerged as a province with the British colonisation of the territories of Northern
Nigeria inthe 190Gs, initially it was referred to as the lower Benue province with its headquarters
situated at Akpanaja. In 1902, its name was changed to Nasarawa province and its headquarters
moved to Nasarawa town. By 1926, the British colonial administration merged the provinces of
Nasarawa, Mubi and Bauchi into a single province called Plateau pravinge K 2 NIi ft & | F 3G SNJ
independence in 1960, plateau province was further merged with another province known as the
Benue province to form the Benue Plateau State as part of the 12 states created by the then Military
regime of General Yakubu Gowon ir6Z91n 1976, the Nigerian military headed by General Murtala
Mohammed further created additional seven (7) states resultingiireteen (19) states thereby
splitting the BenuePlateau state as Benue and Plateau states respectively. In 1996, the milifangre

of General Sani Abacha created Nasarawa state out of Plateau state and its capital was moved to Lafia

(Nasarawa.gov.ng)

With a total land mass area of 26,875.59 sq km and bordered by six (6) states (Kaduna, Plateau, Taraba,
Benue, Kogi and the Fedef@apital Territory, Abuja), Nasarawa state is located in the central region
of Nigeria. It comprises 13 local governments with a population of over two (2) million inhabitants,

and agriculture is its major economic activity.
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Reconstructinghe Processes Leaditg the Reform®f Institutions of
LandAdministratiorin the State

blalNIgl &aiFiSQa LINRPEAYAGE (G2 ! 06dz2F O0bAISNRAI Qa
and challenges. An apparent advantage this prayimdnfers on the statgs its much lower cost of

living compared to its nexdoor neighbour Abuja. For instance, a 500 $groperty in Asokoro district

of Abuja cost about five hundreg@00) milliornaira, while the same 500 sghpiece of land a stone

throw in neighbouring Karu district of Nasarastate costjust about two (2)million naira (w 12). This
therefore makes Nasarawa state an attractive option for ioeome earners to live in Nasarawad
insteadcommutedailyto workin Abuja Howeverthis advantage also come with it®sts, such as it

has alsded to an explosion of populatidn some of the townén Nasarawagspecially those closest

to Abujg. It has for examplereated problems such@asKS INR g K 2F ddzy LX | yYySRéE

settlements (popularly known as slums) in towns like Karu and Keffi (Jibril 2014: 2).

Further compounding the problem is the widespread abuse of the system of land administration in

the state. It is widely perceived thitnd administration in Nasaraws dominated by corrupt officials

of the ministry of landsas well as otheprivate individuals popularly referred to @sf I Y R I NJ 6 6 S NJ

Thesed t I YR 3INI 606 SNEE Llagehty dtenlcalludé witly dicidsiad tHeNRitti MIi

lands to illegally adicateor sell land or propertyand to unsuspecting people (w 14). The minisify
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landswas widely seen as a cesspool of corruptiehich in turngenerated a general lack ptiblic
confidencein how land is administered in the state. Soofethe ministnQ & 2 Wé& iktédvielveld &
stated that apart from the impunityhat was ongoingt the ministry, politicians were also found to
be culpable. These politicians working at the highest levels of authofign abuse their privileges by
using land as a weapdo gain political patronage or to fight perceilpolitical enemies. For instance
they could revoke land belonging to certain individual$nfiluence officials in charge of lands to delay
or refuse tograntindividuals the opportunity to formalize thgproperty such as obtaining a certificate
of occupancy Here the peception according to some of the interviewees was teatme of the
politicians use land or property as a weaptinfight enemies. For examplghose in position of
influence often politially disagree with as enemies especially if such individualseoproperty or
land, they see such a person as capable of using such propeycollateral to secutgank loansn
order to fightthosein power(w 13). A senior management igffl paintsa picture of whabbtainsin

the state prior to thdandreforms:

we had staff that were outright corrupt, at that time we were the most corrupt
ministry because you need to grease palms [pay bribes] for your files to move. i had
always said either theytHe staff] didn't understand the project or lack the
gAff XNBaAaildlyoOoS (2 GKS NBF2N¥a ylddNItte OlIY
system of doing thingsf course there is no question about that corruption thrives in
chaotic situations, that is wheresome people benefit from the prevailing
circumstances and when you are introducing reforms naturally even your staff will
resist it. In fact, the resistance was so much so that you had to have the heart of a lion
to deal with it, i recalled in one of ommeetings a management staff told me that i
should be careful not to step on toes [those who benefit from the status quo]. But the
system is not perfect up to this moment there is still pockets of resistance here and
there, but over the years they have lpithat i am not willing to accept any sabotage
and anybody who stands in the way of implementing these reforms will have himself

surely to blaméw 12)

The state government blamthis stagnation in the institutions governing land the failure of past
governments to properly regulate the land sector in the statieerefore, m response to the challenges

and opportunitiesthe land sector presented to Nasarawa stgtéboth in terms of a growing

unregulated and a corrupt land sector and arisingdemand dR lairdzS G2 GKS adl dSQa
Nigeh I Q& O LJA lielgbverronend mated sbme¢reforms aimed at making the state an
attractive investment destination. To this end, the Nasarawa Development Platform (NDP) Project was

launched in 20110 introducea modern system of land administrationthe state(Edmead et al 2013)
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The administrative and legislative aspects of the reforms were handled by the ministry of lands and

0KS 3I20SNYy2NNa 2FFAOSE KA S U RBANNESKdwasng | a LIS O

other things (1p& upthe Landnformation System (LIS) (2) capttine entire topography of the state
usingaerialtelephoto (3) the geographical mapping of the whole state into distrittiig Geographic
Information SysteméGIS). However, early into the implementation of the reforms it was discovered
SIVAN was failing to deliver on the technical components of the project, sgothernment through

the ministry of landsterminated the contract anda fresh contract(worth 2.7 hllion nairg was
awarded to SIRAJ Engineering Ltd. The contract was redesigned anchplementationguidelines
(usingincremental steps) were issued(w 14). Although it is to be noted here thatt the initial
implementation phase ofhe projectit geneiated controversy because the governmeatecided to
raisethe ground rents(fees charged on land @roperty). Thisnovebecame not unpopular with the
public but alsoit did not resonate well withthe traditional institutionsin the state As one

managemenofficial of NAGI&ies to tries to justify the increase

when we raised our land ratggeople felt why should we do that, and it became an
issue and even to some extent went to the house of assembly and we stood our
grounds and justify why we had to tlwat. For instance, when you spend a hundred

to a hundred and fifty thousand naira (100,00060,000) to process your land title in
Abuja, why wouldn't you spend about twenty to tweffitse thousand naira (20,000
25,000) across the border on the ottsidle [Nasarawa]fw 12)

Most people felt thait was unjustifiable for the government to have increased the fees by over 300%
of the original feesPeople were used to the old system where it takes only a few thousands of naira
to formalize their land omproperty titles. For instance, in the past iisuallytakes about fifteen
thousand (15,000hairato get a C of O, buwith the present arrangemernpeople have taow part
with about seventy thousand (70,000airato obtain a C of O. Another higher rangiofficial of the

agency also tries to defend the new tariffs:

although they [the public] don't take into consideration the delays in processing of
land titles has been drastically reduced, for instance, between-2009 only about

270 land titles were flicially issued, compared to 1300 titles issurtiveen 2007

2015. And the enhanced security features incorporated into the titles is a further check

on land fraudstergw 14).

In addition, officials of the ministry of lands weras wellopposed to the poposed reforms and
thereforewerey 2 4 O22 LISNI GAy 3 gAGK GKS I20SNYYSyidQa

Some of the reasongivenfor the resistancéy officials of thelandsministryinclude (ajwanting the
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status quoto remain (the benefs derived byentrenched interests who often enrich themselves at
the detriment of the government(b) fear of the unknown by some officiaéthe ministryover the
outcomes of the reforms such as loss of jptmst of the core civil servants of the mimgiwere used
to the manual system of land administration and tHe# the proposedreforms (a computerized
systemas envisaged by thdesignes) may make them irrelevant in the new arrangement (w 14). The
management of the ministry had to come ujithvmeasures to counter the oppositiorSome of the
strategies the management employedclude recruiting new staff do work at the newly created
agency whilexisting staff of the ministrfwho could not fit into the new system were either deployed
to other minstries or disengagedsome taff of the ministrythat showed interest in participating,
were co-opted by the managemenand the implementation of the reformgroceeded in incremental
steps.A senior official trieso describesome of the challenges faceg the managemengs they try

to pushforwardthe reforms

when we came on board we had a lot of resistance, i am not proud to say this but in
the process, we had to let some staff go, especially those who had become recalcitrant,
we had to bring in new psons and train them differently from the old system and
now you have a hybrid of the old and the new and to us it works perfectly. We had
staff that were dismissedut rightly and some were transferred away from the
ministry, some of them retired, and sortteat felt they could not exist in a very
transparent space voluntarily left, we identified the few committed staff that were
willing to work and asked them to join us in the reforms, initially we had less than 10
staff that were willing and they were wdrg from 7:30am to 7:00 pm. But

subsequently other staff eventually saw the good in it and k@y itR)
Another highefrankingofficial attested to this when he said:

that was where the commissioner did a marvellous job, in the sense that he used a
carrotand stick approach to get what he wants, he was so coercive to a level that he

threatened some people before he was able to push through the referm3).

To give legitimacy to the reforms and therefore assuage the fears coming from the aodlibe
traditional authorities the state government embarkash massive publicity campaigns. The publicity
campaigns wer@imed at convincingtakeholderson why the reforms wee necessargo as tomake
thea 0 | l&n8 &i&ninistratiorsystem anore efficient andransparentone. As one senior official puts
it:

The thing about the NAGIS bill is its public outreach we were out there from the

beginning; several ads on newspapers and online and we also use to organise what
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we call town hall meetings across Nasarawatetto enlighten people about what
NAGIS is all about. So i think that sort of publicity gave us a leverage to showcase an
organisation that nobody knows abquo people were already familiar with us and
when the issue of the bill came up and asked petpfgrticipate what we got was

not resistance but accoladés 14)

To further consolidate on the progress made so far, the government also felt the need to
institutionalize the reformsAn executive sponsoretill for the establishment of theagencyto

implement the proposed new regulations was sent to the state house of assembly. Hotinevbil)

initially suffered some setbackashichaccording officialsvasbecauseat the timeit was proposed to

the legislature, the governdrad defectedfrom the ruling party (which controls the state legislature)

and thus the billwas defeated However, the 2@ p St SOGA 2y a aparty hatliigd8 32 SN
majority in the legislatureand thus providedanopportunity for the executive to push through the bill

a secondime:

XGKFG 6l a oKe AyAldAaAlfte GKS& wiKésof SIAat | G dzN
then the relationship between the executive and the legislature was frosty. But with

the coming of the new administration from day one there was a good relafjpnsh

between the two arms [executive and legislature] and they passed the bill in less than

2 yeargw 13)

The government also sponsoragbublic hearingo further give legitimacyo the billso thatitR2 Sa y Qi

get unnecessarily delayed at the state hous@assembly. As one management official remarked:

X wiKS &aidl1SK2f RSNE6 (K2dAKG GKFd GKSANI Ay
what we did was to ensure that they [state legislature] organise a public hearing with
stakeholders across Nasarawatstand beyond to come and give their views on what
they think. For instance, i think at the state assembly out of so many submissions
made, it was only one person that objected to the passage of the bill and he couldn't
give his reasons why the bill shoyi & ©0S LI 8aSRXsS 6SNB O2yaily
with the lawmakers and emphasizing on the importance of the bill, so it was more of
I 02ttt 02N GAPS STFF2NIX RSaALAGS GKS RSftFeéa A
90% [legislative members] were in suppafrthe NAGIS bifiv 12)
Another perspective shared by many officials was that strong commitment showed by the
management bthe ministry also ensured successful implementation of the refofos instancea

managenent officialtold me thatthere wasa stict supervision by the managemeah the proper
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utilization ofresources committed to the reform3 his implieshat funds meant for implementation

are notdiverted to other purposes outside tfe reform objectives:

coming from a different background ashandson person i prefer to go to the field

and see what is happening but some people prefer a different style, for instance some
prefer staying in the office. When | was a member of the transition committee of the
reforms one of the thingbserved was thatthe process was all muddled up, we have

a system, but people hardly follow procedures and when | was brought in i saw an

2L NIl dzyAde G2 O2NNBOG GKAy3IaxX a2 A NBIR
(w12)

The management also ensured thttey eliminated redundant and unnecessary administrative
processesor reducedthem to a minimumand evenin some instances eliminatetiem altogether.
For example, the land registratigerocedures werestreamlined into asingle documenfor easier
understandng and applicationAlso, he time and number of procedures it takes to regiséeland or
property were greatly reducedso also was the establishmentatustomer service centrte attend

to public enquiriesSaff of the agency were trained on custontetationsto better handlethe public
anda website was also created where information about the agemegplationsand activities could

be accessetventy (24) hoursa day(w 13). As one management declares:

arguably we offer the best services to cleand if you observe we run the place like
a bank, we are transparent, when you enter the ambience of the place and the manner
82dz  NE NBOSAQOSR:E |yR (UKS fly3dz2 3S dzaSR:
because they are properly trainéa 12)
Asecure electronic system of land administration \asoput in place andstaffwere given different
levels of administrative access (based on their various job functiona$to restrict access on who is

authorised to access what documensss a staffeported:

every single activity is being monitored and we can produce a report showing who
goes where, who logged on at a particular time. These are parameters set to ensure
that the system is highly secured so that staff do not go outside of theidsigle
duties(w 14)

Some of the iterviewed officials furthereported that the management used a combination of carrot
(rewardng those staff that put irfforts in their jobs) and stick (discouraging undedidtehaviour)
approach to further elicistaff cooperation.For instancewhenever revenue targets were mehose
concerned were usually given bonuse®rderto encourage otherto emulate them. Similarlywhen

targets forprocessindand titles are met, the management usually organise meetings staff to
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celebratethe successes achieved (w 19aff of the agencycould also receive knockgsuch as
criticisms or warnings from the managemgmthentoo many procedural errors are maae when
revenue targets are not mefw 16). Thesancentivesaccording to the agendy afficials greatly
improved landadministrationin the state andin turninstilled public confidence in the procesSor
instance the situation in the past was thatusuallytakesup tothree @) years foran individuato get
aC of O, but with the current systemifficials claimed that once an application meets all requirements,
aC of O is processed within weeks. A management staff triesmpae what currently obtains with
what happens prior to the reforms:
X A OF i SUINE ®@Rfd2 G KI G (G2RIFe& @&2dz Oy aS$S K2g (F
you were here b years ago we use to have a thousand files here [poimiagshelf
in his office] waiting to be signed, now we have a computerized system and offices are
transparent intheir dealings, staff are not allowed to keep their files for over 24hrs
all our offices are open so that you could see what someone is doing, of course there
couldbe afew who might be doing it [illegalractices] but on the whole am very proud

to saythat this has been reduced to the barest minim{wnl2)

However,someofficials also admitted that the issue d&nd grabbing remainsa huge challenge for

the land administrative bodies in the state. And that despite the ongoiglip enlightenment
campaigns associated witthe risksof transacting on aminregistered lanar property, manystill don't
verify the authenticityof land or property before going into transactions (w 1B)rthermore,other
officialsclaim thatit was(i KS 32 @S NJ Y o tQ dakeRtielrefoNds & geajitthat made

the difference, becausa@espite the enormity of the challenges the agency faced (such as lean
resources and a lack of support from development partners) the refgnassed onAs onesenior

official disclosed:

when you are doing reforms it also comes at a cost, you are doing a project that is
AYLRNIFYyG (2 LINIYSNBR adzOK a GKS g2NIR o0l y
grant to support the project and we did went round to ask partners for support, if

partner aganisations had supported us it will have discounted the costs of

implementation of the program but we had no support and the state government had

invested billions of naira in the projget 12)

Anothermajorachievement of the reformaccording to offimlswasthat the reforms embeddethe
newly created LI®ith a fraud detectiormechanismSome official€laimedthat they areconfident
that the new system can detect aaytempts by official¢o illegally engage ifraud can be detected

For examplethey arguedhat the new platformisdesignedo monitor and recordll activities of land
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officerssuch that ifanyoneengages irany dishonesttransactionwith regards to landhe or she will
be detected and will becalled upon to explain why he carriedtauchan action. his according to
them was why for instanceearly into the implementationof the reforms positive results were

observed

within the first year we started seeing changes, for example in April 2012 revenues
jumped from 35 million naira thawas what was generated in the [previous year
before the reforms in 2011] to about 300 million naira and now we are currently
generating 6 billion naira [annually], | did not initiate the project in the first place, but

i studied it very well i dedicatezb much time and effort to ensure the success of the

project(w 13)

However, adominant concern expressed ke officials of the land agencis that this new
arrangementmay also come with its own challenges. For instance, as an IT based dhstageny
is awareit could experiencdechnical breakdowns or could be compromisgspeciallyif those
currently managinghe projectare no longer therg This fearexpressed by thefficialswasdue to
the experiencewith a similarpastland reformsprojectimplemented in Abujgmore specifically the
Abuja Geographic Information System (A§:I&ffer a few yearsof its existencethe AGIS project
became arexampleof anabandonedoroject, becausavhen a new management took ovigre project
in 2007it began tofalter. It is important to note here that coincidentalthe consultants currently
handling the NAGIS projetlandled the AGIS projeét Abuja One management official tries to
describe what the AGIS used to look like in its hey days:

at the time in Abuja staff cannot enter into the system and manipulate land titling
fees, but today in AGIS people amnthat, the initial program [théAGIS] with all its

safeguard is now the subject of fraudulent ab(sel4)

The story acording to thoseve haddiscussiorwith was thatshortly after the consultants handling
the AGIS projecleft, it started failingbecause all the administrative controls and checks put in place
were largely abandoned by the new management that took over the profaff of the AGIS who
previouslyhave no access orestricted access to cruciareasof the land administration platform
suddenly found themselves with privileged access to areas they amipposed to handleAndthus,
began asystemic andvidespread abuse of the AGISlarmingly, those thatcurrently managethe

NAGI$rojectfearthat the same problendoes notbefallit by the time they leave

presently thei contract [the consultantsdxpired in October 2017, but we are hoping
it will be extended, we hope that by the tirtese people leave [the consultants] those

who are going to manage the place will be strict and thorough just like as it is currently.
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Our concern is that since we are in a democratic era [where government changes
through electoral cycles] the person thmty be at the helm of affairs may déeito
sacrifice those that knoand had been managing the system and bring his own people
[nepotism] who may well be novices and with such kind of people the system can easily
be compromised. Though we have put incplpeople that will take over from us so
that the system will endure but that does not mean that the system may not change

given uncertainty about future political everftg 14).

Institutional Design of The Nasarawa Geographic Information Service
(NAGIS)

The Nasarawa Geographic Information Service (NABI&mally began operationswith the
implementation of a new land policin 2012. However, thé&aw establishing the agency was formally

passedn 2017, the law establishing the agency states:

there is heeby established a body to be known as Nasarawa Geographic Information

Service (in this law referred to as "NAGIS" to exercise the functions and powers, and

LIJdzNBR dzS G KS 202S00A@Sa +FaaArdaySR (2 AlG o0& GKAaA
perpetual sucession and a common seal and may sue and be sued in its corporate

name(s 2 (1)(2)).

The agencyas established ssan autonomous bodynandatedwith powers to recruit, train and

remunerate its staff and can algmter transactionwith a third party whilecarrying out its functions

(s 9)). It also has the mandatmexercise the following functions (a) create and compile all electronic

land registration instruments (b) manage cadastral maps and datasets using the Geographic
Information System (GIS) and thand Information System (LIS) platforms, as well as serve as a source

of survey information (c) process statutory Rights of Occupancy (RO), Certificate of Occupancy (CO),

and issue grants of consents signed by the governor (d) provide support to th&Jsamehd Allocation

Committee (LUAC) by facilitating its operations in the state as well as in each Local Government Area
(LGA) of the state (e) provide administrative and technical support for the processing of grants of
customary rights of occupancy (1) (2) (3) (4)).

LY FTRRAGAZ2YS Al A& lfaz2 gAGKAY GKS F3SyodeQa R2Y
charge interests on fixed assets under its care (g) set standards in relation to the quality and format

of geospatial information utilizetly the state and local governments (h) bid for and accept grants

YFrRS o6& AYOGSNYyrdAaz2yrt RS@St2LISyd | 3SyOAasSaz | yR

projects to other states in Nigeria, as well as the federal government (i) enter into colfeivovdth
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academic institutionswithin Nigeria and internationally for the purposes of developing its staff
capacity (j) charge fees for services it renders (k) subject to the approval of the Governor enter into
other obligations in pursuance of the deliyeof its services (s 9). To exercise the above functions
without any hindrance, the NAGIS law explicitly states that obstructing or not complying with the
agency in performing the functions conferrealit by the law constitute an offence which is lialbe

a fine of up to five hundred thousarnthira (500,000) or an imprisonment of six (6) months or even
both (s 21). Th&AGIS law also stipulates the conditions for commencing litigation against the agency

in a court of law, the provision states that:

no ait shall be commenced against NAGIS before the expiration of a period of one
month after written notice of intention to commence the suit shall have been served
upon NAGIS by the intending plaintiff and the notice shall clearly and exgieitly
stated (misc. 22)

Political Control dhe Agency

By the position he occupies (as the chief executive officer of the state) the governor automatically
assumes overall control of all instruments of land administration in the state. Section 1 subsection 1

of the lard use act of 1978 stat

all land comprised in the territory of each state in the federation are hereby vested in
the Governor of the state and such land shall be held in trust and administered for the

use and common benefit of all Nigerians in accordavitie the provisions of this act

The NAGIS law alsdfirms the earlier powers granted the state governor by the Land use act of 1978,

the NAGIS act alsmade the state governor the final approving authority of the most important
instruments of land regakion in the state The governor is the only authority that grants fRight of

Occupancy (RO) and Certificate of Ownership (CO) to individuals or corporate bodies (3te(1)).
NAGISawF dzNII K SNJ a G A LJdzf + 6§ S&a GKI G GKS fice o e gdéernar &K+ £ £ 6
blakNIgl adladSé 6a H o0HOOE (GKSNBoe& STFSOGA@SteE N
Furthermore,it also empowers the goveor to direct the agency or itddvisory Board to carry out

other subsidiary functionsand it explicitly statesthat the agency and/or the advisory board shall

comply with such instructions coming from the goverrierl9). Howeversome ofthese powers

conferred on thegovernor are usually exercisethrough proxies For instance, the governds

required to appait a governing board that actsnohis behalf to supervise and make policies and

regulations for the agency, as the provisions of the NAGIS law states:

70



there is hereby established for NAGIS an advisory Board which shall consist of
memkers appointed by the Governora o thé Advisory Board may, with the
approval of the Governor, make such regulations as necessary or expedient for

carrying into effect the provisions of this |§sv20)

The advisory boarexercise these powethrougha periodic review of the ageBcQa NXB I dzf | (2 NB |
and makingt LILINR LINA I GS Ll2f A0& NBO2YYSyRIGA2ya Ay fAYyS
realizing an efficient land administrative system in the state. Furthermore, the board is also mandated
to periodically convene a quarterly meeting with the management of the agency (headed by the DG
of the agency) to discuss and review the business plan and budget of the agency, make
NBO2YYSYRIFIGA2Yya YR ySO0Saal NB | Re.deadvidnyboard (1 2 G K S
is to also receivé  lj dzZF NIISNI & NBLRNL 2F GKS 3SyoOeQa 2LISNI
make further recommendations to the governor for action. However, thedmsrequires that any
decision taken by the board over mters concerning the agency is to be done within three working
days after the sitting of the board (s 6). Decisions of the board are binding on the afj#vcipoard
attains a minimum quorum dbur (4) members including its chairan (suppl. 14). The lawlso sets
out the specific criterion for the recruitment of members of the advisory board:
X&K2dzA R KIF @S 023yl i8S SELSNASYOS 2F Y2RSNY LM
administration, and/or any related field of geographicatiences or Information
Technologys 3 (2)).

The advisory board is headed by a chairman who serve on a part time basis and is composed of
members representing different relevant groups such as a representative of the Nigerian Bar
Association (NBA) in the state; a representtof the Institute of Chartered Accountants Nigeria

(ICAN); a representative from a N@overnmental Organization (NGO); a representative specifically

4St SOGSR FTNRY |y bDh F20dzaSR 2y 62YSYT | NBLINBa&S
a representative from the Nasarawa Chamber of Commerce, Industry, Mines and Agriculture; a
representative of the Nigerian Institute of Estate Surveyors and Valuers and finally the DG of NAGIS

who shall also be on the bo& whom the provisiorspecifically stasthat he:

X attends as a member except that he shall not be entitled to vote or count towards a

quorum(s 3 (3)).

The provisions also stipulate the maximum period the advisory members are to serve as well as how

a member can be removed from office:

members shall hold office for a period of four years, renewable for a further period of
F 2 dzNJ & S I iNdinbel ryfafy BeXrémoved from office by the Governor if he is
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satisfied that it is not in the interest of NAGIS or the interest of the public that the
membe should continue in offices 4 (3)).

Members of the board are also required by law to declare any personal interests capable of conflicting
with their professional judgement and decision or that of the board and that such a member shall

abstain from votng on matters related to that (misc. 27)

AdministrativeControl of he Agency

The agency is headed by a Director General (DG), who is the chief executive and accounting officer of
GKS +3Sy0é |yR NBaLRyaArot S 7F2N lakiSmdagé@uzitezy 2 F
5D O22NRAYylFGSa GKS AYLXSYSyidlidAazy GKS | 3SydeQa o
to the advisory board at least three (3) months before the commencement of every financial year. In
addition, the DG is alsorequiRe 0& f I ¢ G2 &dzo YAG | ljdzr NISNI & NBLR
advisory board for review and may be called upon by the state Governor to perform otHewcad

duties (s 13 (1)). Although the law is silent on who appoints the DG and the qualificegiquired of

such position, it did however states that the DG shall serve a maximum two terms of four years each

(s 13 (2)) and specifies the conditions under which he could be removed from office:

the Director General may be removed from office for iiitgbto discharge the
functions of the office (whether arising from infirmity of mind or body or any other

cause) or for gross miscondist13(3)).

The law requires that the agency operates a single financial account known as the "NAGIS Fund
Account" fom which itshall drawall its budgetary allocations and make fiscal appropriationse

account is to be opened on behalf of the agency by the office of the accountant general of the state.

The provisiongurther stipulatethat all revenues generated b agency are to be deposited into

0KS ab! DL{ Cdzh& the docondsifali be audife® annually with any unspent funds
transferred back to the state treasury account (ss 14 and 15). The agency is also reguaedo

present its budget estima$a F2NJ (KS ySEG FA&a0Ft &SIFN G2 (GKS
submits the budget to the governor all of which shall be done not later than the 30th September of

every year (s 16 (2)). In addition to the statutory allocation the agency réceivd NB Y GKS adl
treasury, wit the consent of the governor the agerisyalso permitted by law to raise additional funds

from both domestic and external sources:

subject to the approval of the Governor, NAGIS may from time to time borrow by way

of ovedraft or otherwise such sums as it may require for the effective discharge of its
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as security for its obligatior(s 10).

The agency can also collaborate with academic beotelevant organizations for the purposes of

acquiring or sharing knowledge or professional expertise. It can reggamats or donations or
G§SOKYAOFt aaradlyOS 020K Ay OFakK IyR {AYR AT A&c
not compromse on its regulatory functions (s 11). The law also spells out the timing as well as the
guidelines in auditing the accounts of the agency. For instance, the agency is required by law to
prepare a yearly financial report of its activities in the previcesryot later than three months after

end of each financial year. Attght the DG shall submit this repddgether withits annud profit and

loss accounts, and isudit report to the governor (s 17(1)). The accounts of the agency are to be

audited by tlke auditor general or persons appointed by the auditor general not later than four (4)

months after the end of the financial year (s 17(#igure 2below, depicts the formal structure of

control of the agency.
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Figure 2: FORMAL GOVERNANTRLETURE OF THE NAGIS
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Staff Perceptionen the InternalWorkingsof the Agency

Funding and other Support foet Agency

A consistent viewpoint among management staffswhat of a general satisfaction with the level of
support the agency receives from the state governmdaspecially regarding thieinding of its

operations, dficials reported that whenever the agency makes request tostlage government they
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are prompty approved by the state governor. Thigoportaccording tcagencywas crucial in enabling
the smooth operations of the agencySome ofthe various responsesoming fromthe I 3 Sy O& Qa

officials ircludes

z

we get adequate funding from the government and thi2¢ t AGAOFf GgAff Aa GK
LINP2SOG o6l a a2 RSIEN G2 GKS 3I20SNYy2NNa KSI NI
recession because the reform was solely financed by the state government, the state

the governor was very interested in the project and supportedemergusly and

without his support we wouldn't have gotten to where we are today and that's why

0KS LINP2SO0 &dzOOSSRSR: S@USNE ONBRAG 3I2S8a G2
a2YS g2NRAy3Ia (2 YIFal NBaLRyRSyil RrRSyiGArAGes W
I LILINR(W 12). & ¢

0KS 3SyOé A& FdzZ teé& FTdzyRSR 08 3I20SNYYSyids gAd
have been here. For instance, generators [to provide constant power to the agency],

vehicles [for running the operations of the agency], productigmpment [machines

needed to process lands documents i.e. charting of survey plans etc], are capital

intensive(w 12).

the governor is always happy with the ministry, that is why he is cooperating with us

all the time consenting to our demands such agling, equipment et¢w 13).

GKA&d A& GKS 3A20SNYy2NDRa o6l o6& ONBFSNNAy3d G2 GK!
is NAGIS we are the yielding fruit in the state that is why he regularly visit us. Apart

from the revenue aspect, we also help the gaweent in geographic mapping. for

instance, during the Ombatse crisis [ethnic militia cleansing] of 2014/2015 we help

provided the security agencies with the [geographical] mapping of entry and exits

points of the whole state and other important landmarksitt the governor was so

happy about. [In 2017] we also developed the smart city geospatialmag).

Top managemenbfficials of the agencstatedthat one of the reasons responsible for its performance
was the presence of bighlymotivated staff whichaccording to themwaR dzS (2 G KS 32 GSNY
provision of anodern and fully equipped conduciwerkingenvironment.In addition, theyalso claim

that regular payment staff salaridarther reinforce this As some official remarked:

in fact, this is thdirst time in my life that i have where salaries of staff are embedded
in the project contract and there is a plan to migrate all the staff into the mainstream
civil service where their salaries will be paid by the state government but for now their

salaries reside with the projeciv 14).
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staff are given all the necessary tools such as computers, trainings [on the job capacity

building], in short, we are given what we need to do our(yoli6)

OversighoftK S | 3Sy O0&dQa ! OGAGAGASE

Seniorofficialsof the agencyreported that not only does the commissioner of lands regularly hold
meetings with the agency to discuss its activities,that the stategovernorreceiveregular briefings

on the operations of the agency:

we have to inform the governor by submmtyi monthly reports concerning our

activities to the governor amgle also hold regular meetings in the ministny12).

SomeFFAOALIfaAa Ffaz2z NBLRNISR 2FiSy aSSAy3a GKS 3I2@S
governor regularly come in unschedd® R @ddavkeih At was asked to specify on average the
number of such visits by thgovernor he mentionsd & I @ |j dzI NI SNI & @FL2)dEINi3 G A Y S & ¢

was also corroborated by other officials of the agency:

for the governor to visit your ageyna@t least three times a year means he is very
interested in the agendywv 13).

because the governor comes two to three times a year and in place there are
consultants [those handling the IT component of the NAGIS project] checking what we

do on behalf othe managemen{w 16).

At the mid and lowetlevels,there was also a general feeling that the management is very meticulous

with work tasks, as indicated Bpmetheir responses:

even if a staff mistakenly skipped a step, he will be referred back tectdty the

procedures must be 100% complied withl5).
Y& 02aa R2SayQi 221S 6A0GK YS 6KSy Al O2YvySa Gz
he always wants it done at the right time and whenever any activity took place a report

must be written and subrtied to him(w 17)

whenever we have special activities [such as meetings or seminars] my supervisor

always asked us to cover the event and report to (wmi.8).

¢KS 1 38Sy0eqQa [2&8lfd& b2N)Xa

A recurrent view among the management staff of the agency, theperception thatthe agency is

more obligated to the governmerthan to the public As one management staff remarked:
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this is a government organisation, in the land use act it says all lands is vested in the
governor, therefore whatever we do his excellefthe governor] must approve of it
and if we are to do anything concerning land administration policies we must consult

with the governoi(w 13).

Similarly, among the middle and lower staff there was also a general feeling of obligation to their

bosseslhan to the public:

as civil servants we are more of a hierarchical organisation, so obeying instructions is
a must. For instance, if | have a customer in front of me and my supervisor ask me to
do something, | have to stop whatever | am doing and atterntiiroand come back

later to the customefw 18).

Officials reported that the reason for this feeling of obligation to the government was due to the
technicalnature of their jobs. They suggest that the agency is mostly composed professionals such as
surveyrs and town plannersvho considertheir bossesasmore important than the public when it

comes to taking decisiorm land matters Some officers declared:
because | take directives from him [director], we work according to fulid).

| am more anserable to my supervisor because | receive instructions fronfvirih)

Discretiorin Decision Makingt the Agency

A dominant view among management officials was that in general the agencydoieslependently
take decisions outside of their manda#&nd thatany new policy or regulatory decision the agency is

about to take must first be communicated to the state governor before sudcision isaken:
we often consult the governor before taking decisions outside our mandate, otherwise
we stay withinimit (w 13)
especially decisions that affects the public, we must first consult with the govarnor
14).
we have to inform the governor, we have to brief him [the governor] even in case of

an emergency decisiqw 14).

At the middle and lower levelghere 5 also a feeling aibligation to notify theibosses before taking
decisions. Staffeported that he management does not allow thertrake independent decisions
regarding their jobs and that they only take decisions within the scope of what theiujaitiéns

specifies. Several officerspressed these feelings
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we strictly follow laid down procedures, i constantly consult with my superior before

taking any action in the un{iv 16)

whatever | decide, and my supervisor learnt of it he normally doescomtur
[disagrees] with méw 17)

KSNBE 6S R2yQid dFr1S AYRSLISYRSyl RSOA&A2Y

established guidelingsv 16).

| am required to explain in detail to supervisor in whatever processes | follow
concerning land registration, have to strictly follow instructions given by my

supervisor, although | feel free but whatever | do | cannot go out of the(nul&8).
When further asked to give specific examples, one staff had this to say:

every morning | must see Mr [name withhedofid briefed him and he usually asked
YS (2 AYyF2N¥Y KAY 2y Y& dzyyAdQa LINBGJA 2dz

az

RI& |

KAY SOSNE RE&s Fa L YSYdA2ySR SENIASNI GKS 2y

what | am doing is when | change the ordemdiich work gets more priority in my
unit (w 15).

PublicAccessd Informationon the Activities of théAgency

Most of theseniorofficials of the agency reported that informatiam theregulatory activities of the
agency is always in the public domairddhat such information is easily accessible to the pubhey
mentioned ®me of the ways the agey informs the public about itactivities which includes
organising tavn hall meetings with the local people, placing advertisements on newspapérand
radio. When asked to provide specific instances of such activities ebthe senior official had this

to say:

the agency always provides documents, we are a repository of land documents

therefore we are obliged to supply the public with requést43)

wS KIF@S I RSRAOIFIGSR Odzad2YSNI aSNWAOS dzyAd

activities.In factbecause of FOI [Freedom of Information Act] we have to abide by

whatever the public ask except if it is a classified informdiiot4)

However, offitals at the midevel and lower levelreported mixed feelings about public access to the

F3Syo0eQad AYyTFT2NXIFOA2YyI gKAES a2YS NBLER2NISR

regulatory guidelines of the agency:
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the public are not adequatelyawdr 2 ¥ G KS | 3SyO0eQa I OGAGAGASAS

and enlightenment campaigns the rules and regulations are still not very clear to the
public(w 15)

most of the locals have no knowledge of the rules and regulations, that is why

sometimes we embartn enlightenment campaigr(sv 18)
Others reported that the public is well informed about the regulations:

if you go to the customer care, all information the public should have is provided there,
flyers are there, and our staff are always on seat to attendr provide clarifications

to the public(w 16)

S FNBE KSNB (2 aSNWS GKS LIS2LX Ss ¢S | NB
on social media, TV, radio, newspapers notices board and even on our eldsite

after putting out notices in the niga, we also paste in all the key public places for the

public to see. We also have archival records though not many of such régdis

most of the time the agency staff go out to enlighten the public through house to house
visitations. For instancepbof the 13 local governments in the state NAGIS has 6 zonal

offices in order to be closer to the people in those afeak?)

Howthe Agency Makes Regulatory Decisions

The dominant view among management officials was that land policies or regulatienssaally
decided internally and the publisinformed afterwards. Some of the officials intervieweeported
that the agency informs the public of such decisions through notices or gaz&itas.of the officials
disclosed thathe reason the agency uslly decides on the regulation internallytisat the agency

assumes it is acting in public interest

S R2y Qi =h6tijy $hhlpublit Becaudhive generate our policies based on

t Saa2y tSINYiG Fa 68 RSIt Al Kthainodwhaodzo t A OX 6 S

we are about to decide, we decide in the public inter@st$3).

when we wanted to introduce property registration we visitedtleadchief ruler of

Karu p traditional ruler of docal government], who in turn invited local chiefs and
marke women and enlighten them on the benefits of regularizing [formalizing] their
property. That is why now we have no any hitches whenever we embark on our site

activities(w 14)
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whenever we are coming out with fresh initiatives or guidelines we often put ou

adverts in the media because this is a service organis@tidr®).

Clarity of K S ! 3 Begulato§Mandate

A commonly held view by thagenc® management officials was that the rules and regulations
guiding land administration in the state are dé¢ai and easy to comprehend by both the staff and

the public:

we have regulations and processes, for every process we have a guideline, for instance
to title land that belongs to an individual or a person is consenting his land for
mortgage purposes and wexpect our staff to follow strictly on those guidelines and

if you go outside those guidelines then right away the alarm bells go off [referring to
how the IT system is configured to call the attention of supervisors wheffiear

goes beyond his level access to théLand Information Syster)IS] (w 12)

we have procedures and guidelines manual specifically prepared for guiding both staff
and the publigw 13)

Those interviewed at the middle and lower levels also reported that the regulations areecleagh

and not difficult to apply:
L GKAY]1l AGQa Srae (2 ¥F2tft2¢ 0SOFdzaS ¢S 1y2¢ 0
G2 GKS 0dza(i2YSNJ Ay RSGIFIAfTS AGQa y2d RAFTFAOIL
what it says, we only encounter diffidelt in cases of land dispute between individuals

and even with that there are procedures for resolving the iésUEB)

A staff even went further to demonstrate his understanding of what the regulations says about

registering a land:

before opening a filian application to register a land or property] you must have your
agreement letter between parties to land transactions, you must have a site plan and
a change of ownership letter duly signed by the local authorities. And here in NAGIS
there is site inspetion where a team of town planners inspect the property and make

sure all regulations are followed before we process the applicGtidit).
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Compliance with Administrative Proceduaad EnforcingSanctionsat
the Agency

While some officials of the agenogported that cases of nenompliance are dealt with swiftly and

severely:

once a staff violate any of our laws we sanction immediately to serve as a deterrent

to others(w 13)

sometimes our bosses are too harsh on us concerning what we are supposed to do

2yO0S I adlITF @GA2tlGSa | ye Nide@dwekhdadsS G§KS YI y)
staff that quarrelled with his supervisor over a wrong doing a panel was setup to

investigate it and knowing what the outcome is he left because he knows the outcome

(w 17).

Othersreported that sanctions areot often strictly applied that the management follows the
substantive rules of the state civil serviegnich provided guidance on howivil servants are to

sanctioned This was indicated by thresponses below:

when you report a case on irregularity first the staff will be warned, and so far, we
are fresh graduates that is why ministry staff are not brought in to contaminate staff

with bureaucracy and insubordination behavio(ws16).

most time before a staff isynished he goes through series of warnings like two or

three times and most times people adjust their behav{out.8).

it rarely happens that staff are found to engage in serious offenses that warrant
straight punishment. However, there are often cadanistakes in workflow that staff

are normally warned to pay attentiofv 15)

if a staff or an applicant under or over declare the dimensions of a property to suit his
interests. In suckbaseswe just warn because with the system we have we can take
the dmensions based on aerial photograph of the site and then warn the staff not to

do such again since we can always detewii4)
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CHAPTER FOUR

Cross River State

Brief Profile of Cross River State

Cross River State is a coastal state in the ssatlth region of Nigeria, named after a confluence river,
which passes through the state. The state covers a 20,156 square kilometres of land area and shares
boundaries with Benue and Ebonyi states to the north, Abia State to the west, the Cameroon Republic
to the east and Akwdbom and the Atlantic Ocean to the south.

The State was created on May 27, 1967 from the former Eastern Region, by the military regime of
General Yakubu Gowon. The state was officially granted state status in 1976 by the then military

regime of General Murtala Mohammedn{vw.crossriverstate.gov.n)g The state has an estimated

population of over 3 million people and is divided into 18 local government areas, these include Abi,
Akamkpa, Akpabwo Bakassi, Bekwarra, Biase, Boki, Calabar Municipal, Calabar South, Etung, Ikom,
Obanliku, Obubra, Obudu, Odukpani, Ogoja, Yakuur, Yala (Ogundijo 2015).
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Ejagham and Efik are the two major languages widely spoken in the atakdts economy is
predominantly agricultural and where about 40% of the population are actively engaged the
agricultural sector. Some of the major crops cultivated in the state include cassava, yams, rice,

plantain, banana, cocoyam, maize, cocoa, rublgeoundnut and palm producdts main livestock
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production are cattle, goats, and pigs andrm@ral resources in the state include limestone, titanium,

iron ore and crude oilfww.lawyard.ng.

Reconstructing the Presses Leading the Reform®f Institutions of

LandAdministrationn the State

Experience over the years has shown that the manual system of land administration presided over by
the ministry d lands in Cross River statesseenas too bureaucratic ancharacterised byrregularities

(w 7). It isalsocommon knowledge that officials of the ministry of lands often engage in all sorts of
guestionable practices to manipulatiee systenfor personal gaisand thereby denying the public of
good services andhe state government of vital revenues (w Tere were calls from several quarters
both within and outside thggovernmentfor the reform ofthe existing sysm of land administration

into an efficient and transparent one. The idea according to the proptmef the reforms ighat
doing thiswill entrench sinity and public confidence the systemThosewithin government felt that
unlike the manual system whidk to manipulateby officials, the introduction of @omputerised
system of land administratiomwill minimise fraud since most administrative procedures will be
automated. For example, withhHe automated systenaccording to them land registration fees is
automaticallyprogrammed to generate a fixed amount and thereby asta constraint on thability

of officials tasked with registering lands or propettyalter figures Theaim is to blockrevenue
leakages in the system and thus raise @iverallrevenues accruing from the land sectan the state

(w 3).

In 2009, the state government headed btthen governor (Senator Liyel Imoke) set in motion series

of reform efforts aimed at placing the state among leading states ase ef doing business in the

countryd ¢ KS ARSI | OO2NRAYy3 (G2 (GKS 3F20SNYYSyd ol a 3
qdzA 01 f &8 GNI yaLlk NByidte yR gAGK O2yFARSYOSé (KNP
1y2s6y +La a2y$S aiG2L) aK2L¥ s (KSy GKS adras OFy T
leading investment destinatio(Edmead 2013: 9). To achietlgs objective, the state government

cameup with four strategies (a) reduckthe cost of acquiring lantly at least 10% (beducedthe

number of proceduresand daysit takes to formally register a land (ehake the processof
administering land anore transparent and accountablene (d) institutionalizegroperty rights to

attract foreign investment$o achieve(ibid).

The reforms were consolidated 2011, with the transmission of proposed bilby state government
to the state house of assembly fohe establishment of theCrossRiver Geographic Information

Agency (CRGIA). TBRGIAIIl was passed inttaw as CRGIA Law No 2 of 2@h2l it sets outthe
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proposedchanges to theland administratiorsystem of the state. Thus, began the processes for the
edablisment ofa modern system of land administratigusing the Geographic Information System
(GI9) in the state To this end he state governrant invested about $6.3 million with a contract
awardel to technical consultants Teci@ge Nig Ltd and Thomsdeuters of USA to setigppmodern
system of land administration system in the state usheyGeographic Information Syster@iS) The
objective is to (1) reducthe turnaround time for processing land title documents, as the manual
system of land titlinghat was in use watime consuming and therefore tlmputerisedsystem as
envisagedvill significantly reduce the volume of work as well as tiadeen to produce land title§)

it was also envisaged that the new system will heliminate fraudsinceall relevantorganizations
tasked with the various processes of ladministration in the statevill be brought under a unified
system,so that whateve any single agency or officiadthin the agencies are doing they are being

monitored (w 7).

Thereformss SNBE AYLX SYSYGSR Ay (g2 adl3SaT GKS FANRO 3
setting up and building of the virtual and physical infrastructure such as workstations for the
recertification of land titles. And the second stage referred taliak S -SYARK SSNAyYy I adl 3.
supposed to be the phase where all the relevant bodies in charge of land administration in the state

are connected to a central land database. For instance, thengineering stage wasnvisagedo

connect both the minisy of lands and the CRIGI& sharing information so that the land
administration architectureeansupport communicatioracrosdand bodies virtuallfw 3). However,

it is to be noted that the implementatioaf the reforms began tatall from 2015 due tothe conflict

that ensuedbetween the parent ministnof landsand the newly created agencgs the reforms

proceeded (w 7).

The Implementation ofhe Reforms anthe Resultant Disagreement

Over Mandate

To understand how the implementation of the reformssuited in conflict between the parent
ministry and the newly created agency, we need to go back a little to the period before the
establishment of the CRGIA. Prior to the reforms, the ministry of lands administers all instruments of
land registrations suclas processing applications for Certificate ofc@pancy (CO) or Right if
Occupancy (RO) the state. The process usually starts with the ministry acquiring large parcel of land
on behalf of the government and divides it into smaller plots andtes the Land Use Allocation
Committee (LUAGD notify the public of the availability of such lastbr allocation. The LUAC is a

committee enshrined in th Land Use Act of 1978, withe mandate of;
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advising the governor on any matter connected with the resettlement of persons

affected by the revocation of rights of occupancy on the grounds of overriding public

interest under this act; and (c) determining conflicts as to the amofuwgmpensation

payable under this act for improvements [done] on IéBidte Land Laws Part 1-84

However, when th€RGIA was created, some of toee functions previously handled by the ministry

of lands were transferred to.iHowever, the electias of 2015 saw a change of government as well as

a new leadership at the ministry of lands. The new commissioner of lands reverted someseafdie
functions that weresarlierceded to the CRGIack to the ministry. For example, the issuance of land
application forms was given back to thanistry. The ministryclaimsthat since it is the responsibility

of the LUAC to notify and allocate lands to the public as stipulated in sectibthg 1978 land use

act, it is only naturathat the LUAC also issuanid application forms (w 3). The CRGIA on the other
hand disagreed with the ministry and claims that it is the only agency mandated by the law to charge
fees for the processing land registration and which also includes the issuance of land application
forms. The officials of the CRGdimsthat it is notthe statutory responsibility of the LUASsue
application forms and by implication also charge fees. It instead atgaethe responsibilityof LUAC

is that ofproviding policy advice to the governon ¢éand allocation andompensation claim#here

the government has acquirddndsbelonging to individualéw 7).

Theseclaimsovermandate by both sides marks the beginning of an acrimonious relationship between
the parent ministry and the CRGIA. The aggrelt its autonomyhas beerthreatened, by accusing
the ministry of refusing to allow it fully to exercise its mandate. A management staff of the CRGIA

declared:

we are yet to be autonomous, for example according to the law we should prepare
consent [praessing application for granting rights to transact on land] instead of the

ministry, but in reality, this is not the caée 4)

This has also affected how officialslie two organisations perceived oversight of the agency. In other

words, there are disgreement as tavhich political authorityis to oversedhe agencp a | Qfck A G A S &
example, a dominant view among the ministry officials is that the commissioner of lands has the
powers to make regulations as well supervise the activities of the CRGlAe agnior official of the

ministry states:

for me the commissioner represents the governor in overseeing the ministry and the
agency...every Monday all departments heads and units meet with the commissioner

and give him updates of their activities whaunn reports to the governgw 6)
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However, a contrasting view held bgniorofficials of the CRGIA was that advisory board is mandated

to perform this functionand not the commissioneasa managemenbfficial of the CRGIA asserts:

they [the ministrypre not involved in running the agency, theirs is at the policy level,

if it becomes very regular the issue of autonomy is at spaka)

GKS O2YYA&aaA2ySNI 2y KAa 26y Olyy2i 2dzAald RANDB
have such powers at best anythihg wants done he can write to us through the

governing boardw 7).

The dominant view among officials of the agency is thatgheent ministy wants to keep agency
under its controkincethe agencys nowgenerating revenues thdly farsurpassed whathe ministry

was generatingprior to the creation of the agency. For instance, in the past, the annual revenues
generated by the ministrgasclaimedby some officials of the CRGIas never surpassetvé hundred
million naira (500 as compared to thaif the CRGIA where in 2016 algitegenerated a whopping

one billion eight hundred million naira (1.8bn) (w 4). Therefore, the CRGIA felt that the ministry is
doing all it can to frustrate any effor@med at ensuring the agency fully autonomous fronthe

ministry, as one official puts it:

the former governor was so passionate about us [the CRGIA] so much so that for him

we should be completely be autonomous from the ministry of (ans).

The crisis hateached an altime low such that there is ctently little or nocooperation between the

two to coordinate orthe regulation of the land sector in the state, as one official told me:

even administrative procedures such as files exchange meant for processing land
documents are returned unsigned [etministry], in the last administration things
were not this bad, but now it is so bad that it looks as though the commissioner himself

is involved in thigw 7).

As at the time of writing this chapteroth partieshave gonebefore the state house of asmbly

seeking further clarifications over martdabuti KS adl 6SQa ¢ S3aAatl Gdz2NE Aa @
the matter (W 4). Officials of the CRIGIA felt that the ministry of lands refuses to allow the reforms

work because it benefits from the statgsio. To buttress this claim, an official of the CRGIA cited a

case of an individual who paid seven hundred and fifty thousand naira (750,000) for a C of O but
couldn't get his C of O and when a follow up was done on his file the only evidence found ehpaym

was eleen-naira sixty kobo (11.§0He further asserts:

so, do you expect such a people to allow you to come change things for the better?

that is exactly what is going on [impunity and corruption], so it will take extra ordinary
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courage for someon® sanitise that place by not allowing things to go the way they

are currently(w 7).

The agency also accused the commissioner of lands of high handedness by refusing to constitute the
governing board whiclaccording to themis the body mandated to spenise the activities of the
agency. An official of the agency told et in the previous administration, when the governing
board was in existencihis was not the caséwv 7). The management of the agency felt the problem
would have been sortedut if the advisory board was in place (note that the board was dissolved in
2015 with the inauguration of a new government and a new one is yet to be constituted). The thinking
according to some senior officials of the agency was that since by law the board igutedstf

diverse interests, the agency might get a fair hearing, as one management official states:

XR2Ay3a (GKAAa YIe& KSfLI OKSO|l GKS RAOGFG2NRIE @
and if he [commissioner of lands] insists on having his way thenhb&world will
aSS 0KIFId KS A& o0SAy3 dzi2z0ONI GAOX YyR A GKAY]

constituted (w 7)

The Institutional Design dhe Cros®River Geographic Information
AgencyCRGIA

Law No 2 of 2012 formally established the Csasger Gegraphic Information Agency (CRGIA) and

GNF YAFSNNBER 42YS O2NB TFdzyOlA2ya LINB@A2dzate KI yR
created agency. A governing board anthnagement officials were appointed, staff weatso

recruited and trained The ggency the agency formally commenced operations in 2012 (w 7). Part 1

of the of the CRGIA Law states:

there is hereby established the Cr&ger State Geographic Information Agency...a
body corporate with separate legal personality and a common seal agdsoeand

be sued in its corporate nanfe 1 (1) (2)).

By the law establishing ithé agency if operate asautonomousentity, it has the mandate to decide
its own internal matters such as fundingcruitment, and sets both the rules of staff condustveell

as sanctionndependent of the state civil service rgland regulations of the state:

the staff of the agency shall function outside the state civil service structure and
recruitment, retention and discipline of staff of the agency shall be coeduiat
accordance with the terms and conditions of service of the agency as approved by the

Governor or contained in the regulations made pursuant to thig$a®l (2))
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The CRGIA law also grants the agency the mandate to fetaipercent $%9 of the total revenues it
generates tofund its operations. In addition, the agency can also source funding from the state
I32PSNYYSyiQa o0dzRASG YR 2GKSNJ a2dz2NOSa adzOK | a
by the agency (s 17 (1)(2)). Some of the cfunections carried out by the agency under 6&GlAaw

are (a) establishingand regulating standards on land related data in the state (b) creating and
compilating land registry records and registering land instruments (c) serve as repository of land and
survey information and data charge fees for services related to these (k) processing of Rights of
Occupancy (RO), issuance of Certificates of Occupancy (C of O), and granting of consent to land
transactions (d) providing support to the activities of trandl Use Allocation Committee (LUAC) at

the state level as and in each Local Government Area (LGA) (e) providing administrative support for
the processing of grants of customary rights of occupancy and (f) perform other functions related to

the discharge oits responsibilities (s 2).

The CRGI& also mandatd to (g) acquire, own, dispose or charge interests on fixed assets (h) enter
into contract with third party in the discharge of its functions (i) sets the direction and standards on
geospatial informatin adopted by the state government and local government councils (j) charge
fees, for rendering its services to clients (k) obligations subject to the approval of the state governor
can raise funds externally by entering into agreements with other entifjegrant charges including
charges over immovable property as security for its obligations (m) compile and collate information
about land within the domain of the state, and to provide products and services derived from that
information to the governmenand the general public (s 4). Although the law is silent on the penalty
imposed on individuals in case of any deliberate attempt aimed at obstructing the agency from
carrying out its mandate. It does however anticipate a possibility of legal action bdraggmst the

agency, in which case it states who should represent the agency in a court of law:

in any civil action or proceeding [brought against it], the agency may at any time be
represented in court by a state counsel or a legal practitioner appimywtte attorney

general of the statémisc. 23).

Political Control dhe Agency

By the position he occupies as the chief executive officer of the state, the governor automatically
assumes overall control of all instruments of land administration insthée. For example, the state
governor is the final approving authority ihe granting ofROas well as approval &Oof lands to
individuals or corporate organisations (s 5 (1)). Section 1 subsection 1 of the land use act of 1978 states

that:
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all land omprised in the territory of each state in the federation are hereby vested in
the Governor of the state and such land shall be held in trust and administered for the

use and common benefit of all Nigerians in accordance with the provisions of this act

In addition to these powers, the CRGIA law also grants the state governor the powers to direct the

agency to carry out other subsidiary duties:

the Governor may give to the Agency directives of a general or specific nature with

respect to the performance ltlge Agency of its functions under this 1és\24).

However, some of the powers of the governor over the agency are exercised by proxy, for instance,
the governor appoints a governing board that acts on his behalf to supervise and make policies and
regulatons for the agencguch aga) formulating policies for the agency to achieve the objective of

the government such as an efficient system of land administration in the state (b) vetting the financial
accounts and annual reports of the agency prior to susion to the state governor (c) approving the
business plan and budget of the agency (d) providing advice and guidance to the head of the agency
(s 7). To exercise this mandatkee advisory board under the direction of its chairman is required to
meet atleast once every three months to discuss and review the activities of the agency (s 12), and
that whatever was decided in such meetings of the advisory board shall be valid andyhipdimthe

agency providedoard members present at the meeting have ngeminimum criterionof seven

members (s 13).

Other provisionsof the CRGIlAaw that further enabledfor political control of the agency, is with

regards to the revenues it generates. For instance, not only is the governor authorised to demand and

beproviB R AY T2 NXI (A 2y tiviies dzi theistats ledisAtbrg i©as Reall auth@ised to

NEOASGg GKS 3SyoOeqQa FAYIFIYOAlLf | OO02dzyyia a Sttt |
O2LIASa 2F G(GKS wl3ISyoOeQase | O02dzyidasz | dzZRAG2NRA
operations] shall be submitted by the [management] board to the Governor and to the

State House of Assemlily17(5))

Although the CRGIA law is silent with respect to the qualifications of those who are to be recruited
into the advisory board, buit does stipuhtes that the advisory board shall be composed of the
following members: the commissioner of lands as the chair, the director general of the agency, the
surveyor general of the state, the director of town panning, the special adviser to the governor on
seaurity, a chairman of a local government council representing other local government councils, a
representative of the ministry of agriculture, a representative of the ministry of environment, a
representative of the forestry commission, a representativetiee ministry of finance and four

representatives from the private sector, one of whom shall be from an NGO with cognate experience
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in land administrative nominated by the state governor (s 6). The law further specifies that the tenure
in which the boardahall serve in office is a maximum of two terms of four years (s 8) and that in case
a board member is found to have committed a misconduct or is convicted, upon recommendation by

a disciplinary committee such member may be removed from office by the govés 9).

AdministrativeControl of he Agency

At the administrative level, the commissioner of lands (subject to the approval of the governor of the
state and the state house of assembly) may make certain regulations for the agency, for example, the
commissioner may (a) set the fees and charges for the payment of services the agency renders to the
public as well as set the paonditions and the procedures for calculating such fees and charges (b)
recommend the forms and formats of documents and how théseuments should be procured or
authenticated by the agency in the course of carrying out its regulatory mandate (c) the commissioner
may also make other regulations that are necessary for the effective operations and performance of
the agency (s 20; s21)(2)(3)).

Next in line in the hierarchy of administrative command is the Director General (DG) who acts as head
of the agency. The DG (also appointed by the state governor) is mandated to (a) provide an account
of the agency activities (b) be responsilidr implementing the decisions of the advisory board as well

as overseeing the administrative activities of the agency and (c) perform other subsidiary duties
assigned to him by the advisory board (s 14 (1)(2)). The CRGIA law also spells out thatigualific
required to be the DG, it sayseh

[DG] shall have a degree or equivalent qualification in the physical or social sciences
or law, and at least te@ S | rél@vadt post qualification experience five of which must

be in management positiofs 14 (3).

TheCRGIA law also provided farsecretanto the agencywho is to also act asdts legal adviseand

whose function is to (a) organise and keep minutes of meetings of the advisory board (b) heads the
legal department of the agency and performs otherlec duties assigned to him by the DG or the
advisory board (s 15 (1)(2)). The lawoalsquires that the secretary should begualified lawyer with

a minimum of ten (10) years post qualification experience (s 15 (3)varmisdepartmerns of the
agercy are headed byidkectorswho communicatehe various decisions of the management to staff
and ensure compliance with such decisions. And finally, thereigitewithin each depament that

are headed by unit heads who monitand supervise th activities of staff under the different units

and reports to the directors of departments. Together these different components carry out the

regulatory mandate of the agency in accordance with the provisions cCR@&14Aaw.
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to present to the advisory board its budget for the following year not later than SeptemBeof30

every year (s 18 (1)(2). The agency is also required to reflect in its financial accouhteeofdl of

profit and losses incurred and that such accounts are to be audited (not later than six months after
the preceding financial year) by the state auditor general or auditors appointed by the auditor general.
The auditor general is also empowereg law to initiate investigations into the financial transactions

of the agency if he has cause to do so. Furthermore, the agency is also required to prepare an annual
report of activities itcarried out during the previougear not later than three monthisito the current

year (s 19 (1)(2)(3)(4Figure 3below, depicts the formal structure of control of the agency.

Figure 3: FORMAL GOVERNANCE STRUCTURE OF THE CRGIA

Office of the Governor‘ State House of Assemt||y

Advisory Board ‘

A

Ministry of Lands Ministry of Finance

IOfﬁce of the Accountant
General |

Office of theAuditor
General A

‘ Land Use Allocation ‘q\ v

Keys «— indicates a top down (command) and a bottom up @iagprelationship between actors
— indicates only a bottom up (reporting) relationship between actors
----- indicates the actor is not formally part of the governance of the agency.

Source (own illustration)
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Saff Perceptions on the Internal Workings of the Agency

Funding and other Support to the Agency

At the managementlevel, seniorofficials d the ministry and the CRGIA had a conserthad

underfunding partly account for theandadministration bodieslwindling performance. Most officials

agreedi K I i ( & @degRateyiiding support from the state government, as one senior official

2F GKS YAYyAaluNRB GNASa (2 RSTFSYyR (GKS YAyAradaNRQa f
the governor expressed his displeasure that rfimistry is slow in carrying out its
duties, but he forgets that he refuses to release funds to the ministry to enable us to

perform our functiongw 3).

For instance, all3 @Sy dzS&a 3ISYSNr SR o0& (GKS /wDL!3>X 32S& RAN
treasury accont, and that not even the 5% to run its operations stipulated by the law t is given to the
agency.Thus, the agency can neithikmd its operations nor even pay the salaries of its staff. One
high-ranking official of the CRGIA describes thiedt G A2y & 1Ay G2 a&LMzidAy3
LA GQQY KS 32S8a 2y G2 &adGrasS GKFGY

how the money is spent can only be explained by the accountant general of the state,
Yy2U0KAYy3a 02YS G2 dzaxXx Ay 2NRSN) F2NJ dKAa LI I OS
persaally sacrificing their money to run this place...management staff often
LISNBR2Ylfft& 3IAGS Y22ySe G2 adal¥F (G2 32 2dziaARS

the last 3 years operational funds for vehicles have not being(pedd

These challenges were alsmechoed by other management officials when they told a story of how

the agency was operating at optimum until thew governmentame into power in 201&nd thus a

change of leadership at the ministi senior official noted thatithin a period of justwo (2)years

the agency has gone from one withight prospectgo one of bleak future. The officials | discussed

with told me that in the first few years of its operation, the agency was so fuadddunctionathat

it cannot everexperiencefive 6) minutes of power failure. Buaccording to him, today the agency

cannot even pay its energy bills such tivatessanipower cuts from thepower companyare often
experienced by the agency. He further adds whenever such situation happermanagement

usually resort topersonallyraisingfunds among themselves in order to tip the poweompanyto
restorebackpower. Other2 FFA OA L £ aQ FdzNIKSNJ aKSR fA3IKG 2y (GKS

a customer will walk in no paper, ink and the computer dead functional] to offer

any servicegw 7).
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the processes are characterised by a lot of difficulties, for instance the CRGIA was
created to operate 24hrs but it is currently operating below average [sub optimally]
due to broken equipment and light problgmcessant power outages], in fact the
problem is so bad that staff cannot even access their computers due to lack of power
(w 5)

'a Fd GKS GAYS 2F gNARGAYy3I GKAEA OKFLIWGSNI 2FFAOALf
paidin the last 12 ronths (w 7). A further challenge the agency currently faces was that of lack of
working tools such as servers and computers, officials reported that even the equipment for
processing land titkeis currentlydomiciled in the goverda NQ & 2 T F A GeBcy fyirthér making G KS |

the process of issuing land titles less efficient and time consumirg).

OversighoftK S ! 3Sy 0eQa ! OGAGAGASE

A commonly kld view among officials wadack of effective oversight on the activities of the agency,
officials of theagency are of the view that the ongoing acrimony between the two organisations partly
accounts for the inability of the ministry to effectively supervise the activities of the agency. The

responses aptly capture these feelings:

because of the crisis witthé ministry, we have a conflict relationship with our

supposed oversight ministtw 4).

i remembered the [name and title withheld] told me that over 2 years now the
commissioner has been promising to constitute the board but up to now he hasn't
donesop S KS A& adzlJl)l2aSR (2 06S GKS OKIFANXYIY 27F
the interest of the commissioner for the governing board to éwist)
Furthermore, there was alsowidely-held view among officials that the governor as well as the state
legslature does not give enough attention to the activities of the organisations in charge of

administering land in the state, one highemking officials claims that:

the governor hardly visits the ministry, the only time i saw the governor is when he
cameto the secretariat [the secretariat is where all government ministries are located]

wanting to catch late comersv 3)
A CRGIA official also states a similar feeling:

presently the governor has never been here [referring to the CRGIA] since he was

inauguated [in 2015], he seems disinterested in the aggncy)
The same view was also expressed about the state house of assembly, one official had this to say:
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it was only when staff protested [over salary] that i saw the members of the assembly

[legislators] (w 4)

This feeling of poor attention of the political authorities on the activities of the land regulatory
organisations also cascaded down among the middle and lower levels. A consistently held belief
among the mid and lower levels staff was that ofax atmosphere within their organisations,
especially in terms of scrutiny on what specific administrative procedureiSfaliafv as they perform

their jobfunctions:

since the work is not there due to poor working environment, therefore they

[management don't expect much from ysv 8)
Another officer reported:

sometimes when we go out for field work and we have a stipulated date to report
back [on what we did], but my supervisor is not too strict on date [deadline] so we can

report several days aftehe given date [deadline](w 10)

Other staff revealed that even though some of them are committed to their jobs, but their supervisors

hardly show interest in what they are doing:

i always do my reports because that is what is expected of me even thmoygh

supervisor doesn't always ask aboufwit11)

¢KS 1 38y0eqa [28lfi& b2NXai

While the dominant view among officials tife parent ministry was a feeling of obligation to the

government over the public, as reflected by the various responses of thoseiewed:

the Governor oversees us directly...we have a duty to ensure that he is informed of
what is happening in terms of revenue generation and challenges we are facing, we
are only open to the public to render services to them, but we don't have aaluty t

report to the public on our internal activities, they are only given services concerning

land registration(w 1).

whenever i have a task to do [as instructed by my director] if it conflicts with the public,

i [still] go with my directofw 6).
wearenr2 NB ' yA6SNIofS (G2 GKS O2WWMBRAGGESS ONBTSNNRY
In contrast, a feelingbligation toboth the government as well as the public was a commonly held

view among officials of the agency:
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we primarily serve the public...they make inputs andrtiruts influence our policy

decisions (w 4).

our board is not that influential in terms of policy direction, in fact at the moment we

don't even have a governing board since it was dissolved in(202p
Another official puts it slightly different:

primarily i am answerable to my director who in turn is mandated to be answerable

to the public (w 7).

This was also true with officials at the middle and lower levels staff of the parent ministry and that of
the CRGIA. For example, while the dominant wethin the parent ministry was that obligation to

senior colleagues than to the publias indicated by their responses:

[i am more answerable to my director] because he [the director] gives the directives

on what we should do based on our schedule tied(w 8)

Another officer went a little further to describe how he feels about the public and his boss with regards

to his job functions:

my director allocates assignments to do, and so we report back to him based on
instructions he gave, i consider tipeblic as spectators while my supervisor as a

teammate(w 10)

However, mid and lower levels officials of the agency mentioned that even though they feel a sense

of obligation to their superiors, but they also feel obliged to the public, as one officeriput

because this organisation is service delivery based, therefore i have to attend to the

public before my supervisfw 11)

Discretiorin Decision Makingt the Agency

Awidely-heldview among senior officials of both the parent ministry and thatefagency was that
taking a discretionary decision depends on the weight attached to such a deéismording officials

in some decisions, the agency usually informs the governor or the advisory board before taking a
decision. While in other circumstaee decisions are often taken without having to first inform the
governor or the board. For example, if a decision is a minor one such as reviedang déesit is

mostly takenwithout first informing the governor. However, in major decisions suchlasadion of

land for infrastructural or commercial purposes, the governor must barfemed, and his approval

sought before the decision is taken (w 3). As onenégtking level staff declared:
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if we are to make any major policy decision it has tapproved from above [the
32OSNYy2NRa 2FFA0S6:X GKS YIylF3aSySyid OFlyyz2a 2

consent or approval of the governor (w 5).
Anothermanagemenbfficial affirms this when he stated:

without informing the governing board we are breald LINR OSRdzZNB & XYl 22 NJ RS
are approved by him [the governor] as far as land matters are concerned, while [in]

minor ones [decisions] | inform him [governor] afterwanaisl).

In addition, another recurring view when it comes to discretionary decisiakimg by officials is to do

with the nature of the land regulatory bodies. For example, officials reported that because the
regulatory functions theperformare highly technical in nature, they could decide on the contents of

land regulations without hawg to first inform relevant stakeholders (such as the public or businesses).

This was also true among the middle level officials within the various departments. Officials at this

f SOPSt ftaz2 NBLRNISR (KSe& R2y Qi Klingdecisions intheiNE G A Y
various departments, but only required to inform the management of whatever decisions they have

taken. As some officials declared:

i don't need to get permission to instruct my staff [and] i had issues with the
management [wheneveR 2 y Qi Ay F2N¥Y (KSY®XZ a2 A KIF@S G2 3
management, i don't have to inform before the decision but after the decision it is

mandatory to inform them, as a manager i have a level of discretion (w 7).

in my professionatapacity,| R2 y Qi KI @S (2 GF1S RSOAaA2ya 22
management], but | have to inform them, | have to share the information of whatever
| do with them(w 7)

Other midlevel officers also reported similar feelings:

because he [my director] is a professiocalleague, he understands what it takes to
do the job in terms of the challenges we face, so he gives room for us to use our

professional experience to solve problgmsl0)

because he [head of unit] trust me to do the right thing, therefore he doeslways

keep checking on mgv 11)

However, opinions were divided at the lower levels about taking discretionary dexisiiie some

reported a feeling of not obligated to inform their supervisors before taking decisions:

we are already well informed thugh experience; therefore, we don't always have to

explain the procedures we follow because it is expected we know the guidelines (w 8).
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the specific steps i take [irgistering a land] (w 11)
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and he [the supervisor] corrects it (w 9)

Other officers however reported a feeling of obligation to inform their supervisors before taking any

decision:

my supervisor is more knowledgeable and experienced than i do, right? therefore i

relate with him in detail on every step i take concerning land registration (w 10)

| always inform the management, for example to select staff that will accamalis
certain task, | always inform the management on the nhumber and who gets what
done, so if | want 5 staff for instance the management can decide to increase or

decrease their number (w 6)

he [the director] is the head, so taking decisions without hisewnamounts to

insubordination(w 8)

If my supervisor is absent and there is a certain job to be done which requires his
approval, if i do it without his consent and when he comes back he usually shows his

displeasure, therefore i usually wait for himaprove(w 9)

PublicAccessd Informationon the Activities of théAgency

In termsof how accessibility of informationnothe activities of the agency, officials interviewed
consistently reported that information on the agenagtivitiesis easily accegtsle to the public. Some

of theresponsesamong othersnclude:

AT 6S R2y QiU LINRPOGARS AYTF2NNIOGA2Y OGKFG LISNIFAY
are sensitive we could be taken to court, therefore we provide information and

documents that are relant to the publiqw 1).

we are bound by the FOI [freedom of information] act to avail the public of all the

procedures and guidelines concerning land registrgtios)
applying for any document or information the public must always be provid@d4)

A further probe orthose interviewed at both the ministry and the agerstyowssome of the major
ways the agency provides access to information. For instance, officials menaockght services

desk atthe ministry, dedicated to providing informationn land registration procedures the public
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(w 2). The CRGIA also has a marketing and public relations department that provides similar services
to the public (w 7). However, sonud the officialdisclosed that not all information on the agency or

the miy’ A a ( M@t is publicly accessible. For instance, they suggesatatss to information
depends on the motive behind the request and whether there are any official restrictions placed on

such information as on senior official in the ministry ta

in government we have classified documents i.e. top secret, restricted andetecret
therefore we have a duty to protect government secrets...unless an approval is
obtained for documents that are classified before the public can have accesaito the
But we have public documents that the public can access such as legal search on

property(w 3).

provided we know the purpose for which such documents are requested, anybody with

a clear motive...we have no reason to hide the documents frongvini&).

Smilarly, middle and lower levels officials also expressedrssistentview that information on the
regulatory activities of the agency (especially with regards to the land registration guidelines and

procedures) are always available to the public. Sonteefesponses includes:

we do a lot of publicity, [upon] entering [the agency] you meet client services unit that
ask you what you want and then tell you everything [required documents] that you
need to provide for the registration to be done [referriagnformation of registering

a land](w 7)

the registry office which is there for conducting search is always accessible to the

members of the publigv 8)

Some of the officers also disclosed tipatblic apathy in requestinfpr information was gpersistent
challenge They reported that people rarely come forward to request for such informagioen
though it is available (w 10). Furthermore,staff disclosed to me that in certain situations the
statutory bodies does not give accurate information to thabjic especially regarding the payment of
compensation over government acquisition of private property. In other words, the government
usually under value property belonging to individuals when paying for compensation claims and when

the officer was probedurther to give specific examples on this, he said:

in terms of valuation [on property or land] for [payment of] compensation, we don't
usually give accurate information to the public otherwise the public could take us to

courts(w 9)
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Howthe Agency Mads Regulatory Decisions

A recurrent view among senior officials both the parent ministry and the ageneyas that new
regulations are often designedternally. For instance,tle usual practice according those interviewed

was that the public is only nified of new regulationsvhen theyhave beeralready decided

we roll out policies, we don't have to inform the public...there was a time we came out
with a policy that for one to obtain a consent [government approval] you must show
I € &2dzi LJedplg buii GroHo@as3p X LJ

we often put out notices on land policies and guidelines through gazette and they are

all in the public domain all you have to do is ask fowi6)

we always put out notices to the public whenever we have new guidelines corhing ou
(w7)

A major reason given by officials as responsible for this recurrent practice was because the land
agencies lack the resources to organise forums where policy or regulatory proposals could be publicly

deliberated upon before they are rolled out. e officer laments:
GKS aSyardGAaldAaz2y A& y20 GKSNB 06S0FdzasS 2F LR
take us round to inform the public, no air jingles [advertisement<])

lack of public participation in the making of landregulationsin turn has led to inadequate

understanding of théand regulations by the publi@s suggested by some officials:

i am not sure if most of the public are aware of the procedures and guidelines on land

registration(w 11).

most times the property owners don't knatve importance of [land] registration,
[most are not aware that land] registration gives them access to loans and also gives

them backing in courts [serves as suréty]9)

Clarity of K S ! 3 BefdulnéogMandate

Responses on the extent tohich theregulations are clearly stated in the statutes were mixed at the
seniorlevel. For example, while some of the officials interviewed claimed the rules and regulations

are detailed enough:
the law clearly states thigv 4)

we have land registrations guidelinasd procedural manudiv 3)
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In contrast, other officials were of the view that some aspects of regulationsrabéguoussuch that
officials often interpret the laws differently. When further asked to give specific examples, the current
dispute over mandat between the ministry of lands and the CRGIA was cited as evidence of ambiguity
in the land rules and regulations:
o8 frg ¢S INB &adzdl2aSR (2 LINROSaa / 2F hQasz
land ownership] and process consent [approval to tranafeership of land], but the
ministry is also claiming such mandate, so there is need for the house [state
legislature] to look into this and the committee on public accounts [legislative

committee] has agreed on the need to review the law furfheb)

[there is the need] for a better understanding [of the regulations] by both staff and the

public(w 1)

Similarly, mixed feelings were also reported by the middle and lower levels officitie atarity of
the land regulations and predures. While somedicated that the regulations are easilpderstood

and applied bystaff.

land registration is a laid down procedure and if you follow the procedures it is easy
(w 8)

the [land registration] procedures have defined steps that staff fofle1).

Other officers reported that in certaisituations the regulations are silent on which instruments to
use and therefore they often go outside thegulatory provisionso solve problems. When probed

further to give specific examples one staff swte

in the case bconsentlan instrument of land administrationyhich is not part of the
law, sometimes we create the guidelines and procedures ourselves for the smooth
2LISNF GA2Yy 2F 2dzNJ Fdzy OlA2y qw7) Ad KIF a 3ANI Rdz f &

other officers also indicated thahe regulations are so complekat staff often commit procedural

errors, some of which often incur costs to the government, as one official disclosed:

we have different kinds of documents to be registered which sometimes makes us

commit mistakes and peaptake us to courtw 9)

Another view shared by many officerswas that some aspects of the regulations discourage
formalization of land titles. For example, the procedure on conducting seardanohor property
requiresthat an individual pays a fee topaivate lawyer to conduch searchon property of interest
so that itis not a subjectf litigation. According to official@xperiencéras shown thathis procedure

is considered by many people as too demanding and therefore discoupagetefrom formdizing

100



their land or property titles. The perception is that manyee this as the government shifting

administrative costs to thpublic andtherefore shying away from itesponsibility (w 9 & w10).

Compliance with Administrative Proceduarad Enforciig Sanctionsat
the Agency

Opinions about how the management deals witmrcompliance issues suchslation ofregulatory

and administrative procedures differ among those interviewed. Though a dominant view among
officials both at theseniorlevel as w# as the mid and lower levels was that applications of sanctions
not only depends on the severity of the offence but also whether the offender was a first time or serial
offender. Officials indicated that in general the management prefdirsbissue wanings rather than
punishing staff stiight away. The reason fonese according official® both the ministry and the
agency was that the substantive rules of the state civil service guide the atiatinis of staff
conduct, whichspelt out the specificsteps to follow in dealing with cases of administrative

misconduct.

For example, the civil service rules require that adiree offender be issued a verbal warning, and if

he commits another offence he te beissued a query. But If he becomes a rafgel offender a
recommendation may be made for his suspension or dismissal. Howais stepsdepends on

what the relevant authorities decide on what to do with a case, such as whether to apply sanctions or
ignore it (w 3). Some examples of how thaferities handle cases of misconduct as provided by those

interviewed includes:

we had a case of a lady who connived with some surveyors and gave a report of a
land as free she was dismissed...staff can be dismissed for altering a document... but
we alsohave a staff [who] took a whole file to a market woman [sold an office file

containing vital documents] selling Akara [bean cake], he was given a warning based

on compassionate groundw 3).

we have had cases of dismissal and suspensions, in fact veattyhrave a case of a
staff who fraudulently deceived some people on letter of [land] allocation which was
forged, so we recommended sack [dismissal] esmamittee constituted to look into

his casgw 6).

At the middle and lower officer levels, feelingEleniency interms of enforcing sanctions differed

amongthe ministry and the CRGIA staff. While most officers of the CRGIA felt that the management
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of the agency is strict when it comes to enforcement of sanctions, as indicated by the various

responses:

cases bviolation [of rules and regulations] is outright dismissal, for example my staff
was found engaged in fraudulent practices and was dismissed, even my driver was

dismissed in similar circumstand@s7)

even late coming is punished, committing an offewegranting dismissal is always

carried out(w 9)

staff have been dismissed [but] if it were in the civil service they will probably be

warned or redeployefv 11)

Those interviewed at the ministryn contrast reported a general feelingf leniency by the

management when it comes tnforcing sanctions, one officer declared:

we work as a team therefore the management needs us and usually temper justice

with mercy in whatever punishment they give 10)

Other officers mentioned that suspension or dismiseat&ins the last option in the minds of

the management, as one officer outlines:

we have civil service rules whereby if you violate any of the rules you are issued a query
FYR 6KSy @2dz OFyQl O2y@AyOS GKB8YI Yyl 3aSYySyd il

CHAPTERME
Niger State

Brief Profile of Niger State

The area known as Niger State today was originally part of the defunct-Western state which was

one of the twelve states initially created in 1967. In 1976 the military regime of General Murtala
Muhammed egime divided the old Nortwestern state into Sokoto and Niger states. In terms of
fryRYFdaa bA3ISNI {GFGS Aa GKS fFNBSad adrkrdS Ay DbA:
because of the existence of three hydroelectric power stations irstaee namely the Shiroro, Kainji
and Jebba power stations. Niger State is made up of twBwyLocal Government Areas (LGAS).

These include Agaie, Agwara, Bida, Borgu, Bosso, Chanchaga, Edati, Gbako, Gurara, Katcha, Kotangora,
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Lapai, Lavum, Magama, Mgai, Mashegu, Mokwa, Muya, Paikoro, Rafi, Rijau, Shiroro, Suleja, Tafa,

and Wushishi LGAs respectively (www.nigerstate.gov.ng)

Located in nortkcentral geopolitical zone of Nigeria, the State lies on the 3.20° East and longitude
11.30° North covering a tal land area of 76, 469.903 Square Kilometers (about 10% of the total land
area of Nigeria) out of which about 85% is arable. The State is bordered to the North by Zamfara State,
West by Kebbi State, South by Kogi State, South West by Kwara StateEh&iily Kaduna State and

South East by FCT. The State also has an International Boundary with the Republic of Benin along

Agwara and Borgu LGAs to the Northwest (www.nigerstate.gov.ng)
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Reconstructing the Processes Leatlinthe Reform®f Institutions of
LandAdministratiorin the State

A major rationale behind the reforms of the institutions of land administration in Niger state was that

the procedures of conducting search and verification of landed property for the pagpof

acquisition aretoo cumbersome and riddled witeeveredelays and unnecessary procedures. The
procedures ofegistering landvere socumbersomeand characterised bgxtreme cases of missing

files such that on average it takes about 3 to 5 yearsrtzgss a Certificate of Occupancy (CO). The

process also lacked transparency, as there was no clarity between what the public paid for land
property registration and the actual revenues going to the government coftérsofficialof the

ministry of landshad this to say abotthe state ofland administratiorNigerLINA 2 NJ 42 GKS NBF
the past if you come looking fortd0)F A f Sa sz &2dz KIFI NRf& IS4G 2ySQQ 6¢
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Also, awidespread phenomenoprior to the reforms wasi KS A &d4ddzS 2F aRRdRE S
which is basically a situation in which land officers allocate the same piece of land to different
individuals. This phenomenon according officials has resulted in incessant disputes and litigations
between the ministry and individualand in turnit created a general lack of public confidence in how
land isadministered in the state (ib)d TheNiger stategovernment therefore felt there ig@n urgent

need to reform the processes afiministering lando that public confidence can be restored ireth
system.For instance, the government envisaged that after the reforms, an applicai@enCGCshould

be processeavithin a reasonable periodf time in order to restorgublic confidenceén the system.
However the challenge was how to convince the pighthat the government means business as one

official stated

Xis getting to convince people to accept the new changes and gaining their confidence back
after years of neglect and a pervasive lack of trust in the institutions of land administration in
the state (W 19).

Despite the numerous challengesf the land sectorthe state governmenpressed aheadvith the
reforms by setting in motion the processethat towards changing the existing institutions of land
administration in the state. In 200@ two hundred miibn-naira (NGN 200,000,000) contract was
awarded to technical consultant (Sivan Designs Ltd) to execute the technical component
(computerization of the land administration systeaf)the reforms.The reforms culminated witthe
merging of thelands departnent of the parent ministry with the newly created agenglye Niger
State Geographic Information System (NIGI®)2012. Tie newly createdentity was given the
responsibility of preparing the core instruments of land administrations such as conseificatriof
ownership, property search and verificatiaand surveys and production of land magaurthermore,

in 2014,anotherforty-nine millionnaira (NGN 49,000,000) wapproved for for the upgrade of the
NIGIS technical infrastructure to cater for thsticipated increase in the volume of land registration

applications (W 23).

However at the initial stagehe reforms didnot gosmoothly, as manyofficialsof the parent ministry
were opposed to the reforms and thus were refusitg cooperate with theauthorities in the

implementation of the reforms, as one higlanking official disclosed:

hoarding of information was a major problem for us, staff engaged in uncooperative
attitude towards disclosing relevant information that will help push forward the

reforms(w 22)
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A major reason for the initial resistanaecording to the official was the misperceptions by officials of
the ministryover jobssecurity. Many of them felt their jobsiay be taken away from thews result

of the reforms, the officialvent further to state

our major challenge was the misunderstanding of the reforms, staff lack a general
sense of what we want to do, so what the management did was to look at those that
can be changed and try to explain to them what we really wanted to do aodcal

opt those against the reforms by assuring them of being part of the new system and
to some extent the strategy worked as it reduced the level of uncooperative attitude
initially exhibited by those opposed to the reforms, thereby allowing for themefo

to sail through(ibid)

There were also disagreements among the proponeat®ut how the reforms wereto be
implemented. For instance, some of tlofficials are of the view thathe lands department of the
YAYA&GNE &K2 dz dgegvith theewly SreateSdysncyNEINT heir argument is that

the merger hased to shortage o€apacity, especially staff with expertise at the ministry (w 19; w 21,

w 22).Nevertheless, e reforms proceeded as planned, and a bill was presented to the state house

of assenbly for consideration as one official tries to describe how the bill was presented

We look for other [land] laws to compare and we told the house of assembly how we
needed it done. A public hearing was organised. Initially there was opposition
especial by professional bodies like estate surveyors were adamant at the beginning

but had to give up and cooperafe 23)

Institutional Design ahe Niger State Geographic Information Agency
(NIGI$

NIGISvas conceived of and designed by the state governnfientonjunction with its development
partner the GlZ), as a one stop shop ageti@t is dsigned to capaby provide a fast track land
transactions and investments, improve revenue generation from the land sector, as well as an auditing
process that provides a trail ofhw is doing what at any time. The government hopes to achieve these
objectives througha number of strategieseliminating or substantially reducing the bureaatic
bottlenecks and delays arounitie process of land administration in the state, prompt resge to

public enquiries and demands, upgrade the land administration infrastructure from an analogue to a

digital one, control unplanned growth of settlemethrough spatial planning (Ministry of lands).
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In 2012, a bill for the establishment of the Nigtate Geographic Information Service Agency (NIGIS)
was passed by the state house of assenfgislature) and subsequently approveg the state

governor in 2013, th&lIGlSaw states:
there is hereby established an agency to be known as Niger Staigrapbi
LYF2NXI A2y {@aGSya ! 3Sy0e oAy (KAa fl & ¥
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shall be a body corporate with perpetual succession and a common seal andanay s
and be sued in its corporate name and hold, acquire and dispose of any property or

interest in property, movable or immovalfe3 (1) (2(a)(b))).

The NIGISaw establishedthe agency is a semautonomous agencyhrough the provisions ofits
various setions which spelt out the powers of the agendg a visstaff recruitment, discipline and

promotion. For instance, one of the provisions states that:

The agency may from time to time, appoint such other employees as it may deem

necessary, to enable the ewgcy effectively to perform its functigs 11 (1)).

The agency is however constraint to exercise these powers in consultatibrother mandated
bodiessucha8 KS adl G4 SQa OA Gis advisorg balrd. Yes stilDi2skovdld do dsabjedt
to the final approval of the governor. Thitereby effectively placed the pows of the agency over
its officialsunder the control and supervision ofher authorised bodies such #se state civil service

commission:

CKS adFFT 27T 0Kdnted &SRR ter@askand conditors oflserdice

as the agency may, after consultation with the Niger State Civil Service

/| 2YYAAaAA2YXLINRY2(0S YR O2yiNRf G(KS &GFFTF 27
necessary or expedient and dismiss, terminate,idenshe resignation or withdrawal

of appointment and exercise disciplinary control over the staff of the agency, other

GKFYy GKS 3ISYySNIf YFylF3aSNX¢KS adlr¥F 2F GKS | 3¢

as defined in the civil service commisg®i1(2)(3(a)(b)) (5))

The employment of the staff of the agency shall be governed by the terms and

conditions generally applicable to officers in the public service of the(sta (3))
The governing board also has mandate to decide on the terms of staffitment into the agency:

The board may specifically delegate to the General manager, the power to appoint

such categories of staff of the agency as the board may from time to time s{zes)fy

As well as the state governor who has the final say in@ppg staff recruitment:

106



{GF FF NB3IdA I GA2ya AaadzSR o0& GKS | 3SyOexakl tf

Governor and published in ti&azette (s 12 (3))

Some of the functions the agency is mandated to perform includes (a) maintain, generate, manage
andprovide information on land transactions (b) register land instruments, regulate and control the
instrument of conducting search on land property (c) produce certificate of occupancy (d) carry out
subsidiary functions assigned to it by the governor dituce, implement and sustain best practices

of keeping land records and certification land titles in the state (f) receive, conduct due diligence on
and verification of applications for the issuance of certificate of occupancy or the grant of othtsr rig
over land or subsequent transactions in land, within the state and forward same to the authority (g)
develop and maintain a database of all land within the state particularly with respect to land title and
title history, location, size, use and othezlated indicators (h) permit access to existing data on land
for the purpose of conducting title searches for the public at a fee to be prescribed from time to time

(i) undertake all such other activities as are required for the efficient discharge duties.

Other duties mandated on the agency include (j) develop and maintain a geographic information
system or such other appropriate system and structures in the state for research, land management
and development planning (k) acquire develop and managftware and hardware for storing,
assembling, manipulating and displaying geographically referenced material (I) establish a central
geographic information clearing house to maintain map inventories on current and planned
geographic and spatial informanh system establish and manage a directory or geographic
information and the resources available within the state (n) coordinate geographic information
systems projects, including participating in the development and maintenance of base maps and
geographic information systems within the state (0) provide consulting services and technical
assistance, education and training on the application and use of geographic information technologies
(p) maintain, update and interpret geographic informatiosteyns standards (q) review and submit

to the Governor for approval all proposed geographic information systems projects within the state
() pursue funding strategies to continually develop and maintaitougate geographic information
systems solutionof the state (s 5 (1)(2)(3)(4); s6 (1)(2))

In discharging the above functions, the provisions of section 7 of the law explicitly states that the
agency (a) shall have a right to all relevant geographic information records of any person within the
state and(b) may by a written notice, serve any person request to furnish or caused to be furnished
geographic information or other similar information held by or available to such persons, on such
matters as may be specified in the notice and (c) it shall beltitye of any person required to furnish
information pursuant to provisions of the section to comply with the notice within the period in the

notice or where no period is specified in the notice within a reasonable period (s7 (1)(2)).
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And section 17 of thelwv further stipulates the penalties imposed on any individual who attertgpts

preventthe agency from executing its mandate

Any person who (ayilfully obstructs the agency or any authorized officer of the
agencyin the exercise of any of the powers conferred on the agency by this law; or (b)
fails to comply with any lawful enquiry or requirements made by an authorized officer
in accordance with the provisions of this law shall be guilty of an offence and shall be
liable upon conviction to a fine of two hundred and fifty thousand naira or
imprisonment for a term not exceeding six months or to both such fine and

imprisonment(s 17 (a)(b))

In addition, the law also provis a detailed guideline of holitigation caild be brought against the

agency in a court of law:

no suit shall be commenced against the Agency before the expiration of a period of

one month after written notice of intention to commence the suit shall have been

served upon the agency by the intendjplgintiff or his agent and the notice shall

clearly and clearly and explicitly state (a) the cause of action (b) the particulars of claim

YR 6000 GKS NBtAST gKAOK KS OflAYax akKltf oS
any suit by or brought againghe agency shall be served by delivery of same to the

secretary of the agendg 18 (1)(2))

Political Control dhe Agency

By the position he occupies as the chief executive officer of the state, the governor automatically
assumes overall control of afistruments of land administration in the state. For example, the state
governor is the final approving authority in granting of right of occupancy as well as approval of
certificate of ownership of lands to individuats corporate organis@ons (s 5 (1)). Section 1

subsection 1 of the land use act of 1978 states that:

all land comprised in the territory of each state in the federation are hereby vested in
the Governor of the state and such land shall be held in trust and administered for th

use and common benefit of all Nigerians in accordance with the provisions of this act

Theland use actherefore effectively makes the state governor the final approving authority over the
most important instruments of land regulations suctcastificate of occupancy or right of occupancy.
However, some of the powers of the governor over the agency are exercised by proxy, for instance,
the governor appoints a governing board that acts on his behalf to supervise and make policies and

regulationsfor the agency:
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There is hereby established for the agency, a governing board to be responsible for the
ISYSNIf LRtAOESEA) 2F GKS F3ASyoex

The board may subject to the approval of Governor make regulations for the effective

operation of this andhe due administration thereof (s 16)

Although the law establishing the agency is silent on the specific mandate given to the gobearihg

in providing the overall regulatory and policy direction for the agency, it does however spelt how the
members othe board are to be recruited, remunerated and sanctioned (if found guilty of committing
an offence), the law states that the board shall be composed of (a) a chairman with cognate experience
in land related matters (b) the general manager of the agdnrywo persons (one of whom shall be

a practitioner of land related matters) from each of the three senatorial zones of the state (d) a
representative from the Niger state urban development board not below the rank of director (e) a
representative of theministry of justice not below the rank of a director (f) a representative of ministry

of lands and housing not below the rank of director. All the members of the board according the
provisions are to be appointed by the governor and shall serve on daipetbasis except for the

General Manager of the agency (s 4 ())a

Thelaw also stipulates that the board membessrve for a initial period of 4 years, of whighay be

renewable fora further4 years onlyThe law also provides for how a member nc@gase to act in his

capacity as a board member. For instancanember of the board may resign from the boaug

notifying the governor in writing and in case of death the governor shall appoint another member to
complete the reminder of the term of theagl member. The Governor is also empowered to remove

yd YSYOSNI FNRY 2FFAO0S AT KS O2yaARSNAB 4dzOK | YS
interests. The emoluments, allowances and benefits are also to be determine by the Governor board
members (s 3 (&) and s 4). The board is also required to have a Secretary whom shall have a 10 years
Ll2ad €S3rt LINFOGAOS ljdz t AFAOFGAZ2Y SELISNASYOS Iy
secretary is mandated to (a) issue notices of meetingb@fgoverning board (b) keep the records of

the proceedings of the board (c) carryout such duties as the chairman or the board may from time to

time directs him (s 10 (2)@).

AdministrativeControl of he Agency

A General Manager (appointed by the Gaowan) acts as the chief the executive officdrthe agency
(s 9 (1))heisto have a cognate experience of no less than 15 years in either geographic information
systems or land related matters (s 9 (2)). The general managearisiated to oversee the daily

administration of the agency as well as the execution of the policies and practices of the agency under
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the supervision and control of the governing board (s 9 33)shall alsdnold office for a term of 4
years and renewablfor another 4 years or such terregether withhis emoluments as specified by

the governor on his letter of appointment. In additidhe general manager is also mandated to make
other administrative policies that may aid the provisions of the law distiaing the agency especially

with regards to matters that concern geographic information systems (s 9 (4)(5)(6)). However, the law
is silent on whashouldor how the general manager is to be removed from offsgch asn situations

where he is found tde unfit to continue carrying out the mandate bestowed on him.

Under the requirements of the NIGIS law, the agenoyaedatedto establish and maintain a financial
FOO02dzyi 1y26Yy | &ashallddrsiSt of {ajzth® ihitial takeK off @ifant from trstate
government (b) other funds such as a subvendiprovided by the government (c) fees and other
charges received by the agency from its regulatory activities (d) all other funds accruing to the agency
by way of grants, gifts, testamentary disposioendowments, bequest and donations made to it (e)
income from any investment or other property acquired by or vested in the agency and (f) any other
fund accruing to the agency (s 13 (H)a The fund shall be managed in accordance with the rules
presaibed by the state governor in accordance with the provisions of the law such as the way the
assets of the funds are held, how payments are made into the fund account and how record of
transactions is properly kept (s 13(2)).addition, sibject to the approval of the governor, the agency

is alsoallowedto raise funds through borrowing to enable it effectively to execute its mandate (s
13(3)). It may also accept gifts, grants or donations such as land, money or property from any person
on terms acceptabléo the agency provided such is done in good faith and not contravention of the
law (s 13 (4)(5)).

TheNAGIS lawlso requires that the agency prepare its annual budgetary income (revenues expected

G2 | OONXzS AyiG2 GKS I 3Sy OdQhe indooiygR/éar Hefgr& thedehdSof R A y 3
every year September of each year (s 14(1)). Adhere to accounting standards by keeping proper
records of its financial accounts and the agency fund account shall be audited at the end of each by
auditors appointed byhe governor who are to be paid by the agency (s 14 (2)(3)). In addition, every
mid-year (specifically June®80 (G KS NBLIZ2NI&a 2F GKS |3SyoeéqQa I dzRA
its administration during the preceding year, are to be submittedni® state governor through the
commissioner of lands whose comments shall form a part of the reports submitted to the governor (s

15 (1)(3)).Figure 4below, depicts the formatontrol structure of the agency; the different arrows

indicate the kind of achinistrative mandate an authority has over the agency and the obligation

placed on the agency to answer such authority:
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Figure 4: FORMAL GOVERNANCE STRUCTURE OF THE NIGIS
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Source(own illustration)

Staff Perceptions on the Internal Workings of the Agency

Funding and other Support foet Agency

A recurrentphrase amongt most officials interviewed at the management level was that the agency

lacks adequate funding to effectivelyemute its mandate. For example, the agency does not have a
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special budgetary allocation that comes directly from the government treasury. Instead, it is funded
FNRY GKS LI NByld YAYAAaGNRQa o0dzZRISGD !'a | A2FSNYAYy

they [theagency] generate significant revenues but the percentage they are given of
the money they generate is too small because they are an appendage [under] of the

ministry which they have no control o\ygr 20)

Therefore, the agency further relieen external gpport from international development
organisations such as the German agency for International Development Cooperationo(GlZ)
supplement its income&vhich isstill not adequate to cover for the shortfall$he GlZor instance not
only provided the fund$or i K S | Jaff tfaih@®d@on new system of land administration such as
the geogaphic information system but alsodonatedthe equipmentneededfor operatingthe GIS
platform such as computers, GPS devices, data capturing machines, prict@fieials of the agency
further complained thafrequent poweroutagesmeant that these donated equipment cannot be fully

utilized (w 23). As one management official laments:

funds were so scarce that it often severely impacted on the ability of thetrgiand
the agency to mobilize officers for field work, for example, office working tools such as
computers, survey equipment were wholly inadequate, for instance, handheld GPS to
be given to officers for field work were not enough at the headquartdrsortalk of

the ones to supply to local area offid@s19)

This wadurther compounded by a lack ataff capacity was néresh recruitmens were madeénto

the new agencythe ministry simply deployed existing staff to the newly created agency

we didn'tgo outside the ministry to source for staff it was the same officials of ministry
of lands and housing that are still in NIGIS...we felt that this can reduce cost for the

government(w 22)

This further placéd constraints on important departments (such #® survey and cartography
departments) within the ministry since a significant number of its staff have been deployed to the new
agency. While most of the remaining staff have either reached the mandatory retirement age or some

have even died and there wano fresh recruitment into the service to replace them (w Pdjother

dominant view among the middle and lower levels officials was al$eeling of poor working
environmentOnestaff NB L2 NIi SR dadl FF FINB 2yf & LINPhW@IKMER G(GKS
conditions, in shorsomeimportanti KA y 3 & .Ml wiieh fDrthér yrakied to give specific

example ofwhat he meant by lacking he mentionred ¢ 2 FFAOS& YR TFdzNy A dzNB ¢
FFFANNVE GKAA 6KSYy KS [2NiJ2A YW ylulizA2tyasé sdepodatidackdd hSlyrkesd

of operationalvehicles as hampering their ability to conduct site inspections @sd carry out
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sensitization tour in communities abolitK S I &&iyiti€stvith degards to regulatingland (w 26).

Another officer also reportdshe same challenge:
XS KI@S 2yfte 2yS 2LISNIridAz2ylf BSKAOfS 6KAOK
demobilised, poor working environment having undergone training cap@&ci2y)

Another staff reported:

X &adlFTF F NB vy 2 lkingge§dipmentyaethardy pto@dRdE sondefinied
staff go out of their way to personally purchase working equipment to their(jwbs
28)

OversightftK S | 38y 08 Qa ! OUADAGASE

The advisory board dfie agency was inaugurated in 2012 and functionpdo 2015 wten it
was dissolved with thehange of government ansince thena new boardhas not been
inaugurated (w 23)We tracked and interviewed some members of the advishat served
in the previous administration, those interviewed were of the view thia¢ agencyhad a
harmonious relationship with the board. They stated that the baagllarlyreceivebriefings
from the agencyon its activities and thatthe agencyalso complies with iy Terms of

Reference(TORYrawn up by the boardb provide policy directins
We hold meetings with the agency regularby law we are supposed to meet
Y2yGKEeX odzi Ay FIFOG S S@Sy OKIy3aSR GKS Y
that members will understand thoroughly the workings of the ag€wc20)

w
w

Another board membereported:

The management brief us quarterly and if there is anything happening we are sent

notices(w 21)

This was also corroborated byher management officiaof the agencyFor instance, a senior official
mentioned that the advisory board members evampassed the numbef sittingsthey are required
by law to meet- asalmost every monththe board mees. When further asked to describe how the

board relates with the agency¢ official said

They usually ask of updates on our progress and challergyfsce, and discuss where
we are heading, for instance in 2014 it was through their efforts based on the
information we provided concerning our challenges that they took it up to the
governor through the commissioner [the chairman of the board] and sonus fiere

approved for ugw 23)
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There was alsconsensustmongmost officials thatthere is a harmonious relationship between the
ministry andthe agency officials in both the ministry and the agengyentioned that the ministry
supervises and monitorthe activities of the agencyFor instance, a monthly meeting between the
ministry and the agency to discugsues such as revenues generated is common. And that this
ensured there is no communication gap between the two organisations. As one managemaat offi

of the agency states:

As an agency under the ministry we report to the commissioner because access to the

governor is difficult even if the law provides for tat23)

In addition, most administrative competences are shared leetmvthe ministry andhe agency. For
instance,the procedures for applying the instruments of land regulations such as the granting of
consent or certificate of occupancy usually begins at the agency, passes through the ministry for the
O2YYAaaArz2ySNRa [ LILNEDF 82 0FRYZSBNXAFFELEAS I G2N TAY L
since 2015 when a new government came into power the advisory Huasdotbeing constituted,

most officials reportedhe absence oboard since 2015 (w 22; w 25; w 26).

¢KS 1 38y0eqa [28lfd& b2N)a

According tosenior officials of the agency each actor involved in land administration in the state acts
in accordance with the mandate given to them. For example, some of the advisory board members

interviewed reported the board only relates with the governmie
$S R2y Qi KIFI@S lyedkKAy3a (2 R2 gA0GK GKS Lizmf A0
implements(w 21)
XS NS OGKSNB a GKS g1 0OK R23 2F GKS 3I20SNYY
implementedw 20)

Similarly, especially with regards to poligyrhulation, the management officials at the agency also

reported a general obligation to report to formal authorities:

It [the agency] was established on statutes and based on that it is working according

to the rules and regulation establishing\wi 22)

For example, officials reported that the advisory board directs on how policies are to be implemented
YR 6KSY LINBOSR 2y GKSGKSNI fF01 2F LlztAO Ay Lz
overlook some concerns by the public, one management offici@ it this way:

For me | feel they [advisory board] acts in the public interests, both the agency and the

advisory board are working in the interests of the public, we listen to the public and
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try to adjust. We only give information that is relevant ke tpublic, for instance the
public can only ask for information related to land acquisition procedures. For
accountability purposes relevant government bodies like the Code of Conduct Bureau
is the body that can request for such information. So, we angardwerable to the

public to the extent to which that affects thefw 23)

At the mid and lower levels of the agency, there was also a general feeling of obligation towards the

authorities rather than the public:

nature of the civil service does not allgau to report to the public, you are to be seen
not be heard, only the political heads like the commissioner are answerable to the

public, therefore i am more answerable to my dire¢to24)

| answer my general manager first before the public becauseaxle tw together, for

our work to be successful there is need to cooperate with each @EHzs)
Anything or decision | must brief him first, he is the first person | rep@nt 26)

Due to the nature of my job which is very technical | must ensure ths¢ Imy
professional judgement to decide on what is in the public interests like deciding on
where structures are to be erected to shield the public from danger. They [public]
might not want it but we must do it. The nature of my job also does not neetli muc

contact with the publi§w 27)

[Because of] hierarchy in public service whatever my boss decides is binding on me
than that of the public because the public service is configured to have little or no

contact with the publi§w 28)

Discretiorin DecisioMakingat the Agency

Officials at the management levels reported that in general the agency enjoys a considerable freedom
to take regulatory and administrative decisions without excessive interference from its parent ministry

or the political authorities:
The agency is designed to be sei$taining and the ministry only supervisegvit22)

lYy20KSNI YEYF3ASYSyld 2FFAOALE 2F GKS 3Syoe | FFANY

as administrative decisions, when probed further to give speexi@nples he said this

For instance, | have complete autonomy to process certificate of occupancy or consent
ONBFSNNAY3I (2 GKS 3SyodeqQa FNBSR2Y (2 LINROS
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without hindrancefrom the parent ministry], another example st just a weelago,

| requested somebody to be removed from here for miscorfduz8)

This was also indicated by some members of the advisory board intervjdvegdeportedthe agency
enjoys discretionary decision makingheir argument is that by mejingthe lands department of the
ministry with the agencyeffectively transferrednore responsibilitiesand thus discretion tahe
agency.For example, ristruments of regulations such as compensation, acquisition and survey
formerly handled by the ministy through thelands department are now handled by the ageasya

result ofthe merger. The advisory boandembers | had interviews with told me that the boarden

wrote a memo to the governor recommending a reviewtltd merger so that the mergedoes na

place too much burden on the agency and slows down the process of administrating the regulations,

but the recommendation was not approved by the governor (w 21).

Similar responses were also reported at the mid and lower levels of the agency, mostoffi¢tbes
at the middle levels such as those heading units within departments indita@¢they usually decide
on how the various units under their commands are run. For example, when one of the interviewees

was asked to describe how he runs his unit tagesl:

I managethe staff under me such as bringing innovative ideas on how to move the

unit forward, but all within the limits of the civil service ruj@s24)
Another midlevel officer said:

My GM [general manager] allows me to take decisions in mywitkiout first having

to inform him(w 25)

Yet still, another officer further confirms the indepdence staffof the agency enjowvith

regardto takingindependentdecisions:

The management gives me the opportunity that suits how | carry out my jobeit [t

management] gives me freehand in choosing who and how to carry out(tas2®)

The responses from officers at the lower levels of the agevere mixedwhile somestaff at this level

also reported a general feeling of independence in taking decisiegarding their various job
schedules. For instance, one of the interviewed officials reported that even though administrative
procedures are hierarchical, but in general contrary opinions regarding administrative matters are
welcomed and if convinced thebosses usually approved their decisions and if not, such decisions are
reviewed (w 27). Another officer reported that he can suggests to his boss to approve decisions he
considers the best options to improve services such as consent to mortgage oetrah&ind or

property, but such suggestion depends on the final decision taken by his boss (w 28).
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The management wants results, so if they give you an assignment, how you will go

about doing it is your business, just bring them what they vjar22)

Other dfficialsof the agency alseeported that regardless of whether a decision is made at collective

or at individual leved, in general people do not take decisions independently of those who supervise

over them. Starting with the advisory boarshmeofficials indicated that the agency always keeps

them informed on any policy or regulation it is about to take decision on (W 20; 21). Opinions about

discretionary decision makiragsodiffer among higheranking officials, while some felt the obligation

to inform superiors before taking decisions, as one officials state:
L KIFI@S lftgleéed AYF2NN¥SR (GKS YIyl3SySyid o0ST¥2NB
want to be in trouble, for instance when we had the advisory board it was important
forustocarrythemh £ 2y 3 G2 (y26 6KIFIG ¢S FNBE R2Ay3 az2 i
(w 23)

|l 26 SOSNE Y2ad 2FFAOAIfA |G GKS YAR FYyR f26SN) S

decisions in isolation of their departmental or unit heads, some of these resportdeden
LT AGQa I RSOAaA2Yy OGKFG FFF¥FSOGA GKS YIyl3asSys,
is a minor decision the management simply want to get the job done regardless of

how | do it(w 24)

Any decisions we take we have to inform our superiorsusecéhese are decisions
that affect the public. However, sometimes | take decisions without informing my

AdzZLISNRA 2N SALISOALEEe YAY2N 2ySa @WRSHG L 1y26 R:

And when asked to give specific instances of how decisions are watkethe explicit permission of

their supervisors, one officer had this to say:

Of recent we had issues with some youths while working on site, we had to stop the
job we were doing while | come back to inform the management before taking any

decision(w 26)

Similarly, ¢ther officers also reported obligation to give detail accounts how they apply the regulations

in the field to their supervisors:

| have to explain in detail [to my supervisor] because if anything goes sour my

supervisor takes the heatierefore he must be in the clear pictve 27)

However, m situations where the regulations are silent on what instrunsasit the regulations to
applywhile carrying outheir jobs, somestaff reported taking decisions outside the regulations. For

instane@, one interviewedstaff stated that in exceptional circumstances such as when a tand
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propertytitle has exchanged hands between many people and the original owners could not be found
they are sometimes askday their senior colleagues advise on thdest possible way to handle such

matters (w 28).

PublicAccessd Informationon the Activities of theAgency

There was a general agreement among management officials that the agency often ammigthe

publicconcerning the activities of the land n@lgtory bodies, one management official said:

They [the agency] advertise their activities on TV and radio talks which | once

participated, they also do flyers [leaflets] and neighbourhood visitations to get

information across to the publ{gv 20)

Thereid ¢SS 1fte@& LINRPINIYYS alLlRyaz2zNBR o0& (KS YAyAa
where the various heads of departments [of the ministry] engages the public of the

activities of the ministryw 24)

When the public come for information we provide them suclofinétion] and we

also do sensitizatiofw 22)

A management official tries to contrast the past situation with the current one, he stated that prior to

the establishment of the agency, officials of the ministry of lands often hide information to the public,

but that presentlythe public is availed o&ny informationit requests (w 21). This was also
corroborated by another official when stated that the agency publishes on its website statistics on the
number of land registration certificate made, processedllected and those awaiting collection.

Doing this according to hiraffords the publici KS 2 LILI2 Nlidzy A& G2 GNIF O1 GKS
signed by the governaand are ready for collectiqror thoseawaitingthe signature of the governor

or those Coghat havealreadybeen collected by awardees. Atitht as soon as a CO is signed by the

governor, text messages are sent out to respective applicants to come forward for collection (W 22).

This was also true acroge responses from the mid and lower ldév@fficials of the agency, in general

staff reported that information about the agency activities is easily accessible to the public:

520dzySyidia IINBE GKSNBE F2NJ 0KS Lzt A0 a2 L Rz2y
(w 25)

Whenever the public come thare informed about the land registration guidelines

and procedure$w 26)
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bLDL{ wiKS | 3Sy0ee Aa Fftglea 2Ly FT2N Syl dzA NR
[to the agency], our website is open 24 hours and we have app on Google store and

Facebook [age](w 28)

However, some of the interviewed staff also reported that despite the availability of information there

is public apathy in coming forward to ask for information, for instance one staff had this to say:

Is available [information] but most pe@phre not aware of such documents or their

rights [to ask for informationjw 26)

LYAdGAFffe GKS LMzoftAO Aa y20 6Stf AYyTFT2NNSRZ
flryRaxodzi atz2g¢fe ({wxy3aa INB ISGaAy3a oSGdGdSNI
20 27 LIS2 LY tSintdRtyfasdarc for é®rmatin®s lardl titling

procedures, also TV and Radio advertisements are inadequate (w 28)

One of the interviewedfficial went in detail to reveal the dilemma the agency facegardingthe

lack of public interesin undergongthe procedures of registering their land:

They are available [information] because we have pamphlets, on air advertisements

etc, but the information dissemination is not very effective, [but] the irony is that
YFE22NRGE 2F GKS Ll ftA D2 IR2P aRDIQ & SEG KNI 00 NB3
guidelines they prefer to give gratification [bribes] to staff to do the procedures for

them such as court affidavits or statutory declaration of age. These are things the

individual should do himsdlv 27)

Howthe Agency MakekandRegulaibns

Management officials reported that the public is always notified of fewd regulatians rolled out by

the agency. This according to them is thmitblic is often notifiedof new policies andyuidelines

through the mass mediaush as announcements on Newspapers, TV and Radio or sending bulk Short
Message Service (SMS) to the public (w 2@).an advisory board member statesk dzNA y Ebd 0 KS LIS
of my tenure | have witnesseNIGIS [the agency] always putting notices on TV and2Radi 6 6 H MU0 @
However, it isalsointeresting to note that thdormulation as well as theontents of the regulations

are often decided within the agency withopublic inputs into the procesgs one management

official declared:

Often, we make the policy disions and later we inform the public about our decisions
(w 22)
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Officials at the mid and lower levels, also reported that the public is usuallynptisied rather than
pre-notified of new land regulations and policies as indicated by the differentoresgs from those

interviewed:

When we wanted to introduce the land bonanza [a discount on land fees to incentivise
people to formalize their land titles] the public was notified, and we even extended the
period and the management team went around all ther&ditional councils to

enlighten the publi¢w 26)

We often notify the public, for instance whenever we are coming out with new
guidelines we call for public comments through adverts on newspapers and radio.
However, sometimes we take decisions by oueselhaving in mind that those
decisions are in the best public interest. For example, whenever we want to acquire
land for public projects such as dams, roads or housing estates, first we have to go to
a district head concerned inform him and seek hiseainghen all the stakeholders
such as farmers and land owners are contacted and invited. We tell them our mission
and then we do the assessments and then paste the notices so that anybody that has

a complaint can come forwar@v 25)

Clarity of K S | 3 Begulaio§Mandate

Views about the clarity of the procedures of registering land were mixed among kigiidng
officials, while some reported there is need for the procedures taoroee specific others reported
that the procedures are clear and detadl For instance, while some of highranking management

officials interviewed stated that the regulations are complete:
The laws are clearly statéd/ 20)

We have looked at the regulations in other states [of Nigeria] and discovered that

b A 3SNJ agilationS] @ré quiseNdmprehensige 21)

Other management officials reported a need for some aspects of the procedures be further reviewed,

as one higheranking official remarked:

Some of the procedures evolved based on experience in the day to degrohtine

agency [norms{w 22)
Another highesranking management official of the agency declared:

Yes, guidelines and procedures should be clearly stated, so it should be pfev2dgd

120



In contrast, all officials interviewed at both the mid and lowerele reported that the land registration

procedures are detailed and clearly stated:

The land use act is properly stated, there are ethics that guide all professionals in the

ministry such as town planners, surveyors(et@4)

Another midlevel officer saitedd S@SNE G KAy 3 wGKS fFyR NBIAAGNI GAZ2Y
when probed further to demonstrate why he considers the procedures clearly stated, he had this to

say:

For instance, guidelines for land registration states that a person mustdifld form

either electronically via the website or download and fill it manually, then a land officer
opens a file for the customer with his passport. Even the recent staff deployed here if
you ask them what the procedures for land registration are, theyid be able to tell

you the complete stepsv 25)

Another midlevel officer had this comment about staff in his unit:
{GFFF y26 GKS LINPOSRdANBa 2F fFyR wNBIAAGNT (.
because if one procedure is missing the whioilegt [process] is compromiséd 26)

Lower level officers also reported the land registration procedures are easy to comprehend by staff:

They are very easy to understand, however sometimes when it comes to land or
property that is subject to litigation v8here you use your judgement to solve problems

outside of the procedurdsy 27)

The procedures are clearly spelt out, documents that are required to process a land

can easily be obtained(w 28)

Compliance with Administrative Procedwuard Enforcingaictionsat
the Agency

Those interviewed at the advisory board as well among higheking officials of the agency indicated

that in general staff of the agency often complied with the land regulations and administrative

procedures. While the advisory ba@hmembers indicated that the management of the agency

ISYySNIftfte O2YLXASa 6AGK GKS 02FNRQA AYyailNHzOGA2Yy3
The agency always complies with our advice and is responsive to public confpl2id}s

We did not have any issues with the management throughoutesurre (w 21)
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However, at the management level opinions about the way sanctions are enforced at the agency were
mixed; while some officials reported that sanctions are strictly enforsedh as whea staff is found
to have violated the regulations he she is punished right away. When further asked to give specific

example, one management official remarked that:

the ministry recently sanctioned some officers with a termination of appointment over

a fraudulent allocation of a piece of land in Gidan Kwlaeal governmenfw 23).

Other officials reported that except in cases where a staff is found to have consistently violate
instructions, in general the management prefer to warn than sanction officials (w 22). Furthermore,
even more interesting to note as that at the mid and lower levels except for one official who reported
that staff are always sanctioned through redeployments or demotions though also admitted that
dismissals were a rare occurrence (w Z&her officials interviewedlsoreported thatin general the
management is lenient when it comes to enforcing sanctions violation of the regulations, most of the
time staff are warned (w 25). For example, according some of the staff even when a staff is found to
be involved in a corrupt act he maylskie warned by the management, as some officials attempt to

describe the process:

Sometimes a staff may be in corrupt cases but will be warned several times, if he
continues [even] after several warnings, a query is then issued and that is all. And if he
is queried up to 3 times a disciplinary committee is set up that will deal with the staff

using extant civil service rulés 28).

When a staff defraud somebody and when reported to the management he might just
be asked to pay back the individual ratheahbe suspended or dismissed, a normal

Nigerian thing(w 27)

A staff was recently queried and warned as opposed to being suspended and asked

not to repeat sucliw 26).
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PARTTHREE
CHAPTER SIX

Comparative Analysis of Land Policy Regintke Btudy Locaiins

Theevidencefrom the field observations as well as accounts giveafbgials at different levelsf the

parent ministries and the agenciepoint to some important dimensions that appeared to have
conditioned how thdand policy changesere implemeited at the study locations. First, the findings
suggest that lhe behaviours of relevant actors matter more for the implementation than does the
different designs of the regulations adopted by the state® instance, the implementation of the

policy changes was verymext specific such that much of what occurred during the implementation

of the reforms was a function of the different actions takenthg political authorities and the
implementing bodies rather than that of the rules in uBer instance, while all the g&s under study

had in their land laws a provision which requires the state governors to appoint an advisory board
with the mandate to provide general policy direction as well as oversight on the land agencies. Niger
state was the only state that compliedith this provision, yet Nasarawa state (despite its ©ion
compliance to this provision) appeared to have outperformed both Niger and Cross Rivers state in

terms of regulatory making and oversight.

One possible explanation for this was the willingness ef Nlasarawa state government and the
ministry of lands to actively oversight the agenthis seemetb have compensated fdhe absence

of the advisory board in Nasarawa state. A consistently held view among staff was #heglatively
successful reformThis according to therwas made possible by @edibly sustained commitment
from the political leadershi@as well aghe existence of an effectiveooperation and coordination
between the agency and thgarent ministry. The agency also alignect@sadud with the goals of the
authorities.In addition, the agency managemeaiso ensuredhat staff within various departments
and unitsare strictly monitoredIn the case of Cross Riwenverselythe advisonthe advisory board
neither existednor was thestate government or the parent ministry willing giep in and fill the
created vacuumMoreover, he acrimonyover mandate between the agency and its parent ministry
further compounded the problenfor the agency and worsened aaiready bad situation. The
dominant view among staff of the agency swhat of a failed reform. They reported a general lack of

commitment fromthe political leadershiptogether with the existingiscordant relationshigherefore
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ensured anineffective cooperation andcoordinationbetween the agency and its parent ministry.
Overtimetime the agency realizkthe state government was not willing to provide the aggnie

needed support to thrive and thereforégst mnfidence in the system and wa® longer putting in

any efforttoerd dzNB G KI G GKS aGFraGS 3I320SNYYSyiQa 262S0GA 0

In the case of Niger stat¢he dominant view was that of a mixed bag outcome. Officials repeatedly
mentioned that despite a good working relationship between the parent ministrytaadagency, a

lack of sustainedommitment by the political leadership had prevented the full redion of the
reform objectives.A limited support the agency receives from an external donor (the GIZ) and a
harmonious relationship between the agency arglgarent ministrywas what gave the land reforms
some impetusThese revelations coming from officialstbé land bodiesvere further corroborated

by the observationsve made in the study locations. For instance, in terms of resource capability, a
visit to the NAGIS in Nasaravirsdicatesthat the state government has made tremendous efforts
towards creating an enabling environment for the reforms to succeed. For example, despite the
general power shortages the country, we observed that the agency wasvpoedtwenty (24) hours

a dayusinggenerators. In contrast, inr@ss River and Niger states wbserved that sometimes the
land agenciesould go without power for daysincethey mustrely on the power compangecause

they lack the funds to provide antatnative source of powerSimilarly, we also observed that the
Land agency in Nasarawa statéuidy equipped withmodernworking tools and staff capacity building
trainings are regularly undertaken. However, Niger state, resources were so meagrénahthe
agency relies not only relies @xternal donorqsuch as the G)Zor working equipment but also the
fundingofstafO LI OAG& o0dzAf RAY 3 GNIAYAYIAD ¢ Ksituatiegn & | f &z
was e&/en worse than that of the landgancyin Niger statebecausat neither gets funding from the

state government nofrom any external donor support.

A furtherimportant finding is to do with the different interpretations, perceptions and understanding
of the land rules and regulations bfficials. Officials of the parent ministries noticeably differed with
officials of the agencies in how they perceived, interprahd therefore understandhe land
regulations. For example, while the dominant view was that of a feeling of being morateblitp

the government than to the publiemong staff in the parent ministriein contrast, the dominant view
among staff within the agencies was that of a feelitiged both the public and the government.
This was also true with regards to enforceayctions in cases of hecompliance, a recurrent view
among ministry officials was that of lax enforcement by superiors, while officials of the agency
repeatedly reported a swift enforcement of sanction. Furthermore, from the analysis of the land laws,
we dso olserved that the regulationkeavily focusean the executive arm than other arms such as

the judiciary or the legislaturd=or instancethe state governor features prominently as the central
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figure inland matters, again suggesting the reforms ltke earlier land reforms such as the Land Use

Act of 1978 concentrated powers on the state governdisr instancewe conducteda line by line

analysis ofll the provisions of the regulatioria the study states and found that th¢ S 3 A dviak (i dzZNB Q
only mentioned once in Cross River state while Nasarawa and Niger states had zero mentions of the
state legislature in their respective land laws. This was alsoafrpeblic participation irthe making

of the land regulations, agaimone of the land laws had mention of public participation in all the

three study locationsThis seem to coincide with the dominant view among officidie seethe
government or their senior colleagues as more important to them when it comes to implementing the

land regulationghan does the public.

In terms of discretion in taking decisioatsthe collective (agency) as well as at individual lewetsle

the dominant view among officials of the land agenciesdme states such &ross River and Niger
states was that of exersing moderate discretionln contrast,most officials of the land agency in
Nasarawa state reported having a low discretionary authontykingdecisiors (both at the agency

and individual levels). Officials within agencies in Cross River and Nasatai®a sepeatedly
mentioned instances where they have first taken decisions and then informed superiors of such
decisions afterwards or sometimes even if they take decisions outside of the regulatory mandate of
their organisations their senior colleague®arot too strict about punishing such decisions. On the
other hand, a recurrent view among staff of the land agency in Nasarawa was that any decision a staff

takes without first having to communicate with superiors are strictly discouraged and punished.

Public accessibility to information about the agencies activities is observed to be very high in Nasarawa
and Niger states, while in Cross River the activities of the land agency is found to be less visible to the
public. For example, while both Naasra andNiger states have fanctional websitehat is available

24 hours tothe publicand made available information dand instruments such as land registration
forms or procedure$or formalizing a property titles. They alsegulaty engage and inforrthe public

on the activities of the agencies via town hall meetings, TV, Radio and Newspaper adverts. The land
agency in Cross River lacks a functional website as of the time of writing of this peogetomer

could only have to physically visit the agerioyaccessany information In addition,due severe
shortage of fundghe agency does not also regulaglygage with anéhform the publicon its activities

such through town hall mediums, TV or Radibis observation was also substantiated by some of the
views among officials of the agency that the public is not adequately aware of the land regulations in

the state.

GCompliance with regulatory and administrative instructicen®iong officialds observed to be high in
Nasarawa, but low in both Cross Rived &tiger states respectivelome of the reasons responsible

for this is thatmost lower and midevels officials aNAGISn Nasarawa state reportetthat regardless
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of whether an offence was committed in error or deliberateeir senior colleaguedo nottake cases

of non-compliance lightly. While in Cross River and Niger statesidhginantviewsamong officials
were at best nxed. On the one handhere were those who felt that their senior colleagues were
lenient when it comes teunishing norcompliarce. Someof the staffadduced reasons such as the
management wagsware of the challenges staticedsuch agpoor working environment andeveral
months ofunpaid salarieand thusthe gereral lax attitudeby the management teanctionstaff. On

the other, there were those who disagree and instead reported strict enforcement of sanctions by

their senior colleagues and that staff strictly comply with administrative and regulatory instructions.

In addition, the management of the land agency in Nasarawa siateemployed a carrot and stick
approach to inducestaff compliancewith administrative and regulatory instructions. For example,
when a staff, unit or departmemithin the agency meets a performance target or recorded less errors

in their jobs,they are often rewarded in cash or in kind by the management and when they perform
badly or found to have made unacceptable egtirey usually receive knocks. This kind of incentive
based mechanism was observed to be absent in Niger and Cross River statesr Angtial finding

is the pervasive lack ebntinuity inthe implementation of the land reformshis is morgpronounced

as was the case of Cross Rivers and Niger states. For instances, at the beginning of the reforms the
reforms gathered pace and lookédNR YA AAy 3 F FGSNI I FS¢ &SIFENBRQ ONI O
interviews we had with various officials we understood that some of #d@sons responsible for this

are change in government (the 2015 elections) which comes different political actorswith

different agendasand priorities as was the case with Cross Rarat Niger statesConflicts among
implementing agencies and lack of political will and commitment (especially in Cross River and Niger
states) were also cited as reasons for the latlcantinuity. Table 2 below showsthe patterns of
similarities and differences discerned across the cases based on the key explanatory factors that

emerged during the field work.
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EXPLANATORY
FACTORS

NAGISNASARAWA STATE)

CRGIACROSRIVER STATE)

NIGISNIGER STATE)

Resource
Capability of the
Agency

high as indicated by:

presence of a sustained commitment by tl
government in adequately funding the agency

adequate working tools i.e. computers, printel
chairs, desks etc

regular power supply usirajternative (generators)

availability of operational vehicles to conduct fie
work

high staff capacity building training

absence of support from an external donor

Low as indicated by:

absence of a sustained commitment by t
government in adequatelfunding the agency
inadequate working tools i.e.
printers, chairs, desks etc

computer

irregular power supply from power company

non-availability of operational vehicles f

conduct field work
low staff capacity building training

absence of suppoifrom an external donor

medium as indicated by:

absence of a sustained commitment by t
government in adequately funding the agency

moderate working tools i.e. computers, printer
chairs, desks etc

irregular power supply from power company

non-avaibbility of operational vehicles to condu
field work

moderate staff capacity building training

presence of support from an external donor

Oversight and
Control of the
Agency

high as indicated by:

presence of regular visits of the state governor
the agency

presence of regular visits of the commissioner
the agency

absence of regular visits by the state legislature

absence of regular meetings between the agel
and the advisory board

low as indicated by:

absence of regular visits of the state governor
the agency

absence of regular visits of the commissioner
the agency

absence of regular visits by the state legislatu

absence of regular meetis between the agenc
and the advisory board

medium as indicated:

absence of regular visits of the state governor to {
agency

presence of regular visits of theromissioner to the
agency

absence of regular visits by the state legislature

presence of regular meetings between the agel
and the advisory board
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high supervision of staff activities by senior offici
within departments and units

low supervision of staff activities by seni
officials within departments and units

low supervision of staff activities by senior offici
within departments and units

Agency Rule only the executive arm is enfranchised as { both the executive andhe legislative arms iy only the executive arm is erdnchised as the
Making reporting forum enfranchised as the reporting forum reporting forum
absence of public participation in regulatory a| absence of public participation in regulatory aj absence of public participation in regulatory a
policy making (decided internally) policy making (decided internally) policy making (decided internally)
a dominant feeling of loyalty to the governme| a mixed feeling of loyalty to both the governme a dominant feeling of loyalty to the governme
than to the public among staff and the public among staff than to the public among staff
Discretion in| low discretion as indicatd by the dominant view medium discretion as indicated by mixed vie] medium discretion as indicated by mixed vie

Decision Making

among staff of the agency

among staff of the agency

among staff of the agency

Access to
Agency

Information

high as indicated by presemof an active website
presence of customer care unit, presence
massive public engagement through town h
meetings, tv, radio and newspaper, presence
statistics on land applications, registration a|
titing

low as indicated by absence of an aetivebsite,
presence of customer care unit, absence
massive public engagement through town h
meetings, tv, radio and newspaper, absence
statistics on land applications, registration a
titing

high as indicated by presence of an active websi
presence of customer care unit, presence of mass
public engagement through town hall meetings,
radio and newspaper, presence of statistics on |4
applications, registration and titling

Interests
Support

high as indicated by the dominant view amatgff
of the agency

medium as indicated by the mixed views amd
staff of the agency

medium as indicated by the mixed views amg
staff of the agency

Political
Commitment

high as indicated by a sustained commitment of |
political leadership to providenabling support to
the agency

low as indicated by a dissipated commitment
the political leadership to provide enablir
support to the agency

medium as indicated by inconsistent commitment
the political leadership to provide enabling supp(
to the agency

Enforcement of
Sanctions anc
Compliance

high enforcement indicated by swift enforceme
of sanctions in cases of naompliance to
administrative or regulatory instructions

high compliance due to presence of an incerti
based mechanism that enarages compliance

low enforcement indicated by lax enforcement
sanctions in cases of nawompliance to
administrative or regulatory instructions

low compliance due to absence of an incenti
based mechanism that encourages complianc

low enforcementindicated by lax enforcement ¢
sanctions in cases of naompliance to
administrative or regulatory instructions

low compliance due to absence of an incerti
based mechanism that encourages compliance
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Inter-Agency
Coordination
and

Cooperation

high cordination and cooperation indicated by:

presence of regular meetings and exchangeg
information between the parent ministry and th
agency

absence of conflict over mandate between tl
parent ministry and the agency

low coordination and cooperation inchted by:

absence of regular meetings and exchanges
information between the parent ministry and th
agency

presence of conflict over mandate between t
parent ministry and the agency

high coordination and cooperation indicated by:

presence of regar meetings and exchanges
information between the parent ministry and th
agency

absence of conflict over mandate between t
parent ministry and the agency
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Discussion, Conclusion and Recommendation

Several important observations followed from tbemparative analysis of the cases. First, the analysis

suggest that political commitment is crucial factor for a successful implementation of policy change.

This means that those in political authority must go beyond just enacting laws by actively pérteeip

at every stage of the policy process until stability is achieved and even after that policy makers should
continue to engage in the oversight those tasked with implementation so as t@aintain control

and thus forestall any possibilities of poligviation. Secondly, the major task of the political heads

(such as commissione director germralg should be strictly devoid of partisanship but that of

providing a sound policy direction and supervision of agencies under their ministriggencies

When political heads begin to sabotaggencies for personal interests, this may cacssis as was

the case with Cross River state where the land reforms can at best be described as akin to throwing
away the baby with the bath wateThis finding isnistark contrast to an earlier argument put forward

08 tIFIAYUGSNIFYR ,SS ounmm0y gKSNB G(KSe &adza3asSaid GK
can be used as a mechanism to avoid competition over control of policy, which would inevitably create
confk O GAGKAY | LREAGAOIET YR IRYAYAAUGNI GAGS StAd
et al 2012 190. For instance, this segmentation of policy was what led to a-tivagin conflict

between the parent ministry and the newly cread agency nder its supervision in Cro$diver state.

And thus, political control over the process of implementation was lost and the implementation

stalled.

' AAYAf I NI FAYRAY3I o6& GKS hTFAOS 2F tdzoftAO { SNDA
achievingmore effective performance is that some agencies have become disconnected from their
RSLI NIYSyiliaéd ohTFTAOS 2F tdzofAl0 { SNBAOSE wST2N¥:=
our findingalsoseems to ben line withthe argumentby Handke (202),( K § G KA 3IK &l € A Sy C
LRt AOE | dziz2zy2Ye 06SOlIdzaS GKS YAYAAaGNE G jb8a 2 3SNJ
189). It also seems to resonate with the argument by Pollitt et al (2005) that it is very difficult to find
abalance bea SSy ol OGAGS aiSSNAy3I 2F 3ISyOASa o6& LI NB
GRSAANIO0ESE YR GYAONRYI Yyl 3SYSyié gKAOK (KS& aS¢
Thirdly, pledging allegiance to the governor or government may have detrimenkatt ebn
accountability, as reflected by the dominant view among officilals intriguing to note thamost
officialsselvesas primarilyrespmsible to the government than to the public. This implies thetland

agenciesmay only pay attention to thed 2 @S NJ Y Sy (i @rid th&&ore bghlding to the

governoror government The implication of which is that officials often see themselves as rendering

service to the government rather than to the publidso, crucially missing is the opportunity for the
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public to have a say in the making of the regulation®rimng issues of accountability to the public

domain this is important because this will not only make pghblic have a say assues that directly

affect them such akow land regulationshouldbe designedbut will also empowethem monitor

the activities of the agencies and can report instancesamy agency drift Absence of public
participation in the making of the regulations may create a sense of logiong land administrative
agenciestowards the government rather than being neutral. Furthermore, for fear of being
sanctioned by their senior colleagydmntlines officersfelt often lack the courage to expretiseir

views on issues of critical importance to the publitis is akin to wiamany scholars studying
F3SyOASa GSNX¥YSR I a dudtaits ghécility@lpadicudaNflicy aredasksGeNEs

land administrationn our caseE G KS | 3Sy0é GaARSYy(dAFTeé Y2NB adNRy3
GKS& RSIt o¢AORATKSIYYE dKSKE GBS adzZlll2asSR G2 aSNBS
Fourthly, by their institutional design, the newly created land agencies are shielded from public
scrutiny, therefore the land regulations are made without mo€public participation. In alhie study
states,there was no single provision enfranchising the publipaoticipate in the making ofand
regulations or policies. And because the public has not been enfranchised by the landslaats

surprising thamany officials reported that thpublic know very little abouthe operations of the land
agenciesThis finding contradicts a key explanation in the delegation literature as topefitjcians
delegatepowers to independent agencies. For instance, Majone (1997) noted that idellegaton

literature, a majorreasonfor delegating to independent agenciesii K lail agéncy structure may

favour public participatioh & dzOK | & OF NNEBAy 3 2dzi O2yadzZ Gl A2y a
which is largely absent in government departme(dach as ministriesp( 142) Thisis contrary to

what we bund in the laws establishing these agenciege found no any mention of public

consultations or hearing with regards to policy making in all the study locations.

Furthermore, anther keyexplaration for delegating to independermigenciesn the literatureis that

they provide dgreater policy continuitg, because unlike ministries which are headeyl cabinet
ministers, agencies are shielded from electoral turnoyiaig: 143) Yet, we found thaglection cycles
affected mostof the casesn the study locations.df example manyofficials we interviewed at the
agencies blamedjovernment turn oversas partly responsible for their decline and thus lack of
performance. They argued that their perfoamce(or successjepends on the government in power;

if the governments interested the agencieslo well and if it i;ot the casethey do badly (as with
Cross River state) or at best moderately (as is the case with Niger. $tegbrt, officialssuggesed

that the agencies are only independent on paper, but in reality, it is the government of the day that
decides how the agencies perforfimis finding seems to coincide with other studies in the literature

such as a case study of policy reforms comelddyVerschuere, D. Vancoppeno(2012) in Flanders
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region of Belgium, where their findings also suggest theforms often unfold differently than was
intendedonpaped O LJP HpTI &aSS Ffaz2 /KNraadSyaSy 3 [naNBA

Fifthly, with exception of Cross River state, where the land agency is required to also report its
operations to the state howsof assembly (legislaturethe rest of the cases (Nasarawa and Niger
states)hasno single mention of the state legislature as parttioé governance strcture of the
agencies. Also, it important note that most of timethe advisory boardhas beenargelyabsentin
regulatory, policy making and oversight of the land agendsat is surprisingni all the casesve
consideredis that despite the land lawsexplicitly making provisions for the establishment ah
advisoryboardto provide policy directions as well as oversitite activities of the land agencigget

this important body remained largely absef&ven m situations wherehe advisory boardeemed to

have briefly existedas was the case in Niger statbey were oftensidelined bypowerful officials
where their rolelargelyremainedsymbolic Again, this finding seems to resonate witkrschuere, D.

Vancoppenollg2012) as ited above.

Sixth, some sections of the land legislation are too vague such that officials resort to taking regulatory
decisions outside of the regulatiobgcause the mandate given to agencies to implement policies are
somewhat ambiguous and conflictinghis is alarming becausestitutions begin to weakemvhen
relevant implementing bodies have different interpretations of the land laws and therefore
perceptions about how to proceed with implementation (May 20X2arity is key here especially in
termsofF ¢ K2 Aa Ay OKINHS 2F gKIFG NRtS 0SOFdzaaS GKIF G
for what sets in. For instance, wheve ask officials of the land agencieswhom they think their
agency report to, while some mentioned the governor, others riwerdd the advisory board. There

is also no strict enforcement of sanctiotesensure compliance to the provisions of the land lawe

also found that ften when officials are found to bim breach of the regulations, they are mostly
warned than sanctionedAlthough enforcement of sanctions alone may not always compel people
into complying with the laws, itould go a long way in reducing fraud related incidents in land
administraton. In addition, there is also threeed forthe land agencies tome up withriovative ideas

in form of incentives such aswardng good behaviour and performancasthe casein Nasarawa

state where this has evidentliielped in raising staffperformance. Putting staff wkdre at the
forefront throughregular payment of staffalaies andentitlements, celebrating and rewarding staff
achievementtc. are all positive incentives for inducing staff motivatidhis was indeed the cage

the implementation of the land titing reforms in Thailand where positive incentivisation of

implementing staff was partly responsible for the success of the reforms (Bowman 2004).

In conclusion thereforethese findings suggests that ia weak institutional context, rules and

regulations in use are insufficient for a higbality land administratiorio occur unless there is (a)
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credible commitment by the piical leadership to capacitatbut also control (through regular

oversight and swift enforcement of sanctionspplementing organizations tasked with policy

mandate or regulations anithat (b) theseimplementingorganizationssomplies with the mandate by

actively cooperating and coordinatingith each other to effectively and efficientlgxecute this

mandate AsPollitt et al (2005plsonotei K I 4 F f G K2dzZ3K AG A& AYLWEANMyEYy G
of institutions as important, but they also suggest ththte strategies pursued Hyhe] management,

frequently have far more influence on how a given organizatiehaves than does the generality of

its organizational fornfp. 24). Or whatBach etal (2012)arguedd F 2 NX' I f | Yy R & (i NHzO { dzNJ
must be supplemented by theoretical understandings of the informal dimensions of agency roles and
O2y NROGdziA2ya GAGKAY | g(p RS)NSoméh@kantifutule yeseard2 t A G A O
diredionsareto explored K¢ OF y | 3SyOASa 06Sa0G 0S5 Ya (iBMINES RO 0@

the conditions under which agencies perform wellljadly)?(Pollitt et al 2005: 13)
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