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ABSTRACT: Despite Italy’s growing religious pluralism, access to 
religious education in public schools remains unequal. Catholic 
Religious Instruction (CRI) is fully integrated, publicly funded, and 
supervised by ecclesiastical authorities, while other denominations 
face structural disadvantages, and those without an Intesa are 
excluded. Students opting out of CRI often lack meaningful 
alternatives, despite constitutional guarantees. The recent 
introduction of a compulsory ethics course in Bolzano aims to address 
this imbalance but raises questions of compatibility with 
Constitutional Court rulings. The paper argues for a rethinking of 
Italy’s model toward a more inclusive and pluralistic educational 
system. 
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1. Introduction 

 
The school system today represents a privileged 

observatory from which to analyse how the State 
addresses the challenges posed by contemporary society, 
among which the growing religious and cultural pluralism 
that characterises Western societies stands out. 
This is a profound transformation, resulting not only from 
the influx of new forms of religiosity through migratory 
phenomena but also from an internal evolution within 
traditional native religiosity itself, as evidenced by the 
progressive disengagement from Catholic practice 
(Diotallevi 2024).1 Analysing how the school system 
interacts with this new cultural heterogeneity becomes a 
means of assessing the capacity of a legal system to 
reconcile religious pluralism, equality, and freedom of 
conscience. 

 
1 Of particular interest in this regard is Diotallevi’s analysis of Italian 
participation in religious practices, although it extends only up to 2019, 
whereas the post-Covid situation has undoubtedly undergone further change. 



In Italy, the school system has long been a field in 
which jurists have tested the compatibility of the national 
legal framework with the pluralist conception of 
secularism elaborated by the Constitutional Court, 
understood as a “guarantee by the State for the protection 
of freedom of religion in a context of confessional and 
cultural pluralism.”2 Examples include the Constitutional 
Court judgment No. 203/1989, which articulated the 
supreme principle of secularism, and the Lautsi v. 
Italy decision of the European Court of Human Rights 
concerning the presence of the crucifix in classrooms. The 
contemporary relevance of this issue, particularly in the 
management of religious (and non-religious) pluralism 
within the educational sphere, has been reaffirmed by the 
Court of Cassation in judgment no. 24414/2021, which 
promoted the use of “reasonable accommodation” as a 
balancing tool among competing rights, in accordance 
with the principles of secularism and religious freedom. 

Even more than in the past, today’s school is the 
place where one witnesses an effective and daily 
coexistence of diverse ethical sensibilities, cultures, and 
religions, to such an extent that it may be regarded as a 
true laboratory of pluralism. This fact assumes even 
greater importance considering the educational and social 
role entrusted to this institution. It is precisely this cultural 
heterogeneity that compels the school to reflect on its own 
identity. When the Constitutional Court first addressed 
issues related to religion within the school context, 
pluralism was still an exception; today, by contrast, the 
landscape is characterised by rapid and constant 
transformation, with schools, particularly in the suburbs 
of large cities, hosting classrooms where nearly half of the 
pupils have a migratory background. 

The practical implications of these changes are 
numerous and tangible. Among them is the much-debated 
resolution of the school council of the “Iqbal Masih” school 
in Pioltello, which decided to suspend teaching activities 
to coincide with the end of Ramadan.3 This measure, 
adopted within the framework of individual school 

 
2 Italian Constitutional Court, Judgment No. 203 of 1989. 
3 https://www.orizzontescuola.it/ramadan-niente-lezioni-nella-scuola-di-
pioltello-il-10-aprile-il-consiglio-distituto-apporta-una-modifica-ma-
conferma-la-sospensione-delle-attivita-didattiche/ 



autonomy, was motivated by pedagogical considerations: 
given the high number of foreign pupils, the school 
recorded an annual absentee rate of nearly 50% on that 
specific day. Hence the decision, which was heavily 
criticised and became the subject of considerable debate, 
including at the national political level.4 

In Italy, however, the growing cultural and 
confessional diversification of society has not been 
accompanied by a corresponding update of the school 
legislation, with Catholicism maintaining its original 
dominant position. This framework raises crucial 
questions concerning the State’s ability to fulfil the 
constitutional principle of secularism, as interpreted by 
the Constitutional Court, which requires a stance of non-
indifference “in relation to religions, but rather a 
guarantee by the State for the protection of religious 
freedom in a regime of confessional and cultural 
pluralism,”5 and to implement Article 8 of the 
Constitution, which proclaims the equality of all religious 
denominations. 

The focus of the present paper is the set of 
inequalities, both normative and jurisprudential, that the 
Italian school system still suffers. Specifically, it will first 
examine how the intese, the agreements through which the 
Italian Government regulates relations with religious 
denominations other than the Catholic Church, govern 
access to religious education in public schools, and 
consequently the position of those religions that, being 
unable to enter into an intesa, remain in a situation of even 
greater inequality, effectively excluded from any 
opportunity to access the school system. The analysis will 
seek to reconstruct the hierarchy of relations between the 
Italian State and religious denominations, representing it 
as a pyramid with the Catholic Church at its apex, 
followed by denominations with an intesa, and at the base, 
those without one, illustrating how, step by step, rights 
decrease, and discrimination widens for their followers. 

 
4 Moreover, the suspension of classes on the day marking the end of Ramadan 
was confirmed again for the 2024/2025 school year: 
https://www.ilsole24ore.com/art/scuola-l-istituto-comprensivo-pioltello-
chiudera-nuovo-il-ramadan-AFF6gaaD  
5 Italian Constitutional Court, Judgment No. 203 of 1989. 



Secondly, on a more practical level, it will consider 
how a line of case law, originally intended, legitimately, to 
safeguard freedom of religion and conscience, may, in its 
current application, generate forms of discrimination, and 
what bottom-up initiatives are being attempted to mitigate 
them. 

Ultimately, the analysis aims to show that the 
problem is not merely doctrinal but concerns the very 
quality of constitutional democracy and the role of the 
school as a place of integration and civic formation. 

 
2. The teaching of Catholic Religion as a 

Privileged Model 
 

Historical and cultural reasons have led the 
Catholic religion to occupy a distinctive role within the 
Italian school system, being regarded as central to the 
moral and civic development of students6 (Bellini 1988). 
Even before the Unification of Italy, the teaching of the 
Catholic religion had been introduced as a mandatory 
subject.7 During the most separatist period of the liberal 
State,8 an attempt was made to reduce the centrality of 
religious instruction through the legge Casati; however, it 
was the 1929 Concordat that restored its pre-eminent 
position within the Italian school system (Cardia 1988; 
Famà 2004). In particular, it established the teaching of 
Christian doctrine “as the foundation and crown of public 
education,”9 granting the ecclesiastical authority the 
prerogative to approve teachers and determine the 
textbooks to be used. 

It was then the progressive secularisation of society 
that led to a redefinition of religious education. This 
phenomenon, together with the institutional and 
ideological reorganisation of the State, prompted a critical 
reassessment of the catechetical approach previously 
adopted (Famà 2004). The revision of the Concordat in 
1984 marked a turning point: the teaching of the Catholic 

 
6 Regio decreto legislativo, No. 3725, 13th November 1859. 
7 Although it was provided that the father could request an exemption by 
declaring that he would personally take care of the child’s religious education. 
8 In particular, this refers to the period between the Unification of Italy in 
1861 and the rise of the Fascist regime, which subsequently led to the signing 
of the Lateran Pacts with the Catholic Church. 
9 Art. 36, Law No. 810 of 27th May 1929. 



religion retained its privileged place within the Italian 
public school system, but no longer as “the foundation and 
crown of all other knowledge” (Mazzola 2012). Its 
presence was now justified by the value that the Italian 
Republic attributes to “religious culture”; 
accordingly, “taking into account that the principles of 
Catholicism form part of the historical heritage of the 
Italian people, [the Republic] shall continue to ensure, 
within the framework of the aims of the school, the 
teaching of the Catholic religion in non-university public 
schools of every order and grade.”10 

This provision, however, does not merely confirm 
the presence of Catholic religious instruction (CRI) in the 
school system, but offers a new justification for it: it refers 
to the “value of religious culture” and to the idea that “the 
principles of Catholicism form part of the historical 
heritage of the Italian people”. In this way, the Republic, 
while marking a break from the previous catechetical 
approach, continues to recognise Catholicism as holding a 
privileged position, grounding this not on strictly 
confessional bases, but rather on its historical and cultural 
relevance. The legislative choice reflects a compromise: on 
the one hand, the need to safeguard freedom of conscience 
in a pluralist society; on the other, the desire to preserve 
the identity bond that Catholicism has historically 
represented for the Italian nation. This approach, still 
today, despite those mentioned above internal and 
external transformations that Italian society is undergoing, 
continues to shape the relationship between the State and 
the religious factor within the school system. 

Even after the revision of the Concordat, the CRI 
remains a subject whose institution is compulsory: schools 
at every level are required to offer it. This requirement, 
however, is balanced by the right of parents, and of 
students over the age of fourteen, to choose whether or not 
to avail themselves of this teaching, in accordance with 
their freedom of conscience and religion.11 

Following a trend observed across many European 
States, the CRI in Italy has gradually opened, including 
within its syllabus references to other religions, though 

 
10 Art. 9(2), Law No. 121 of 25th March 1985. 
11 Art. 9(2), Law No. 121 of 25th March 1985. 



these are always examined from a Catholic perspective 
(Benigni 2025). Thus, the catechetical approach has been 
abandoned, yet the teaching remains confessional in 
nature (Cavana 2016). 

It is worth emphasising the particularity of the CRI: 
although it takes place within school hours and premises 
and possesses a curricular nature, its programmes are 
drawn up by the ecclesiastical authority and approved by 
the Ministry of Education; teachers, while formally 
employed by the school administration, must be declared 
suitable (idonei) by the local diocese. This does not alter the 
fact that, in principle, the CRI constitutes a subject open to 
all students, regardless of their religious affiliation or 
practice, and is capable of providing valuable guidance in 
relation to existential questions and conceptual tools to 
help students make informed personal choices (Macale 
2019). Yet this openness encounters an insurmountable 
limit in the strictly confessional character of the discipline. 

It is evident, therefore, that the current legislation 
does not merely guarantee the religious freedom of 
Catholic believers, but assigns to Catholicism a dominant 
position within the public education system. Such an 
arrangement may have been justified in a socially 
homogeneous context, like the one that led first to the 
signing of the Concordat and later to its revision, but 
today, forty years later, it appears increasingly 
inconsistent with the evolution of Italian society and with 
the pluralist conception of secularism itself. 

 
3. Religious Denominations with an Intesa: 

Merely Formal Access 
 
To fully understand the privileged position 

reserved for the Catholic denomination, it is necessary to 
outline a broader picture of how the Italian State engages 
with the religious factor in the public sphere. Italy adopts 
an inclusive form of secularism, clearly distinct, for 
instance, from the French model. As previously 
mentioned, secularism (laicità), as developed by the 
Constitutional Court in its well-known judgment no. 203 
of 1989, requires the State to maintain a position of non-
indifference “towards religions but rather [to act as] a 
guarantor for the protection of religious freedom within a 



framework of confessional and cultural pluralism” 
(Colaianni 1989). 

This understanding was later reinforced by 
judgment no. 67 of 2017 of the Constitutional Court, which 
reaffirmed the centrality of protecting pluralism in an 
increasingly diverse society. In that wide-ranging 
decision, which strengthened and updated the principle of 
secularism previously defined, the Court also addressed 
the cultural dimension of religions, stressing that 
safeguarding distinctive elements of minorities, such as 
language, is essential to ensuring equal freedom among 
religious denominations and freedom of worship. In 
substance, the Court struck down the exclusive imposition 
of the Italian language in religious activities, holding that 
such a restriction conflicted with the principles of 
pluralism and non-discrimination (Caterina 2017). The 
judgment further underscored that the State cannot be 
content with mere passive tolerance of differences but 
must act proactively to understand and regulate them 
within the framework of fundamental rights. 

This balance has become even more complex 
considering today’s reality, where pluralism manifests 
itself in a far more articulated form than could have been 
imagined at the time of the drafting of the Constitution. It 
is precisely the principle of non-indifference that proves 
crucial: to ensure genuine protection for all those who 
compose the rich cultural mosaic of contemporary society, 
it is not sufficient to exclude the religious phenomenon 
from the school environment, as the French model would 
suggest (Ferrari 2016). Italian secularism instead takes the 
form of an inclusive secularism, which does not reject but 
rather welcomes the religious dimension as one of its 
defining features (Cavana 2017). 

The main instrument through which this form of 
secularism is implemented is that of the intese. Introduced 
by Article 8 of the Constitution, alongside the Concordat, 
they represent the bilateral mechanism through which 
religious denominations other than the Catholic Church 
may regulate their legal relations with the State and 
address their specific organisational and protection needs 
(Casuscelli and Domianello 2000). As defined by the 
Constitutional Court, they should constitute “the 
instrument envisaged by the Constitution for the 



regulation of the relations between religious 
denominations and the State, concerning aspects linked to 
the specificities of each denomination.”12 They differ from 
the Concordat with the Catholic Church, which follows a 
distinct legal regime, but respond to a similar logic of 
negotiation and equality of treatment, albeit with differing 
procedures and timing. 

Even before considering the substantive content of 
these intese, one immediately encounters a problematic 
aspect concerning the conditions under which access to 
such agreements can be obtained. On this issue, the 
Constitutional Court has taken a categorical position, 
excluding the existence of any justiciable claim by a 
religious denomination to initiate negotiations leading to 
an intesa (Toscano 2016). Although this is not the place to 
delve into such a complex matter, the implications of this 
stance are clear: in the absence of legislation establishing 
objective criteria and procedures for access, the possibility 
of entering into an intesa, which in practice confers certain 
privileges, remains entirely subject to the Government’s 
discretion (Pasquali 2016). 

Over the past forty years, several intese have been 
concluded, including those with the Waldensians, the 
Jewish Communities, the Evangelical Lutheran Church, 
the Adventists, the Orthodox Church, as well as the 
Buddhist and Hindu Unions. Beyond the regulation of 
their legal relations with the State, these agreements have 
also become a means to access State funding, specifically 
the eight per thousand tax allocation (otto per mille), and to 
free themselves from the outdated legislation on 
“admitted cults” of 1929/1930 (Folliero 2008, Mancuso 
2010, Consorti 2014). A brief review of their content reveals 
a striking uniformity, to the point that they have lost the 
function of enhancing the specific identities of each 
denomination, as originally envisaged by the Court, 
leading some scholars to describe them as “mirror 
agreements”13 (intese a ricalco) (Colaianni 1990, Maioni 
2017). 

 
I2 Judgment No. 342/2002 
13 As defined by Salvatore Berlingò (1998), “The prospect of an agreement 
(intesa) with Islam in Italy”, Anuario de Derecho Eclesiástico del Estado, no. 
14, p. 644. 



Several intese with non-Catholic denominations 
include provisions referring to the relevance of religious 
culture within schools. In the agreement with the 
Waldensian Table, the Italian Republic recognises the 
public school as “a centre of cultural, social and civic 
promotion open to the contribution of all components of 
society.”14 Similarly, the agreements with the Seventh-day 
Adventist Church and with the Assemblies of God in Italy 
emphasise the importance of safeguarding the pluralistic 
character of the school.15 The agreement with the Italian 
Union of Evangelical Baptist Churches likewise identifies 
the school as “a centre of cultural, social and civic 
promotion open to the contribution of all components of 
society.”16 

Despite these premises and the expressed 
commitment to promoting a pluralist school environment, 
there has been no real transposition of these principles into 
practice. Although the intese were conceived as the 
equivalent counterpart to the Concordat, their practical 
effectiveness is far from comparable. The disparity 
between the two instruments becomes evident when 
addressing the question of religious instruction in schools. 
As has already been outlined, Catholic religious education 
is perfectly integrated into the school system. 

Some of the subsequent intese have included the 
theoretical possibility for denominations to establish their 
own religious instruction within school premises.17 
However, such activities would fall entirely under the 
responsibility of the religious denomination, would be 
non-curricular, and would not form part of the official 

 
14 Art. 10, Law No. 449, 11th August 1984. 
15 Respectively, Art. 12(1), Law No. 516, 22nd November 1988, and Art. 9(1), 
Law No. 517, 22nd November 1988. A similar provision can also be found in 
the intese with: the Union of the Italian Jewish Communities (Art. 11, Law 
No. 101, 8th March 1989), the Evangelical Lutheran Church in Italy (Art. 
11(1), Law No. 520, 29th November 1995), the Holy Orthodox Archdiocese 
of Italy and Exarchate for Southern Europe (Law No. 126, 30th July 2012), 
the Church of Jesus Christ of Latter-day Saints (Art. 12(3), Law No. 127, 30th 
July 2012), the Apostolic Church in Italy (Art. 10(1), Law No. 128, 30th July 
2012), and the “Church of England” Association (Art. 5(3), Law No. 240, 29th 
December 2021). 
16 Art. 9(1), Law No. 116, 12th April 1995. 
17 See, by way of example, the intese with the Union of the Italian Jewish 
Communities, the Apostolic Church in Italy, the Orthodox Church, the Italian 
Hindu Union, and the Jehovah’s Witnesses (the latter, as is well known, not 
yet approved). 



school programme. Conceived as a residual hypothesis, 
this provision has proved, in practice, to be unworkable18 
(Cavana 2016). 

Indeed, several intese reiterate the principle that 
religious education is primarily the responsibility of the 
family and the relevant religious community, thereby 
affirming that the State should remain extraneous to any 
form of interference in this regard.19 Correspondingly, 
some agreements acknowledge the right of the 
denomination “to respond to any requests made by pupils, 
their families, or school bodies concerning the study of the 
religious phenomenon.”20 

Although this might appear as an opening, it is 
evident that the regulatory framework applicable to these 
denominations differs fundamentally from that governing 
Catholic religious education. First, such teachings are 
always extracurricular, taking place outside regular school 
hours. Second, the financial burden falls entirely on the 
religious communities themselves, without any State 
funding. Finally, no formal curricular recognition is 
provided, as such teaching does not form part of the 
officially accredited study programme. It is, therefore, a 
marginal and residual possibility, an extrema ratio, 
intended only for those rare cases in which no other means 
or venues exist for the teaching of religion. It is 
unsurprising that, in practice, these provisions have 
remained unapplied, being largely considered “residual, if 
not even unfeasible” (Cavana 2016). 

The result is paradoxical: denominations with 
an intesa, though formally recognised as privileged 

 
18 It could be questioned whether this provision was incorporated into 
the intese precisely because it proved, in practice, to be unenforceable. 
19 This is the case of the agreement with the Union of the Italian Jewish 
Communities, which states that “any interference in the religious education 
and training of Jewish pupils is excluded”, Art. 11(1), Law No. 101, 8th March 
1989. 
20 The provision is reproduced with an almost identical wording in 
the intese concluded with the following religious denominations: the Union 
of the Italian Jewish Communities (Art. 11(3), Law No. 101, 8th March 1989), 
the Holy Orthodox Archdiocese of Italy and Exarchate for Southern Europe 
(Art. 7, Law No. 126, 30th July 2012), the Church of Jesus Christ of Latter-
day Saints (Art. 12(3), Law No. 127, 30th July 2012), the Apostolic Church in 
Italy (Art. 9, Law No. 128, 30th July 2012), the Italian Hindu Union (Arts. 6–
7, Law No. 246, 31st December 2012), the Italian Buddhist Union (Arts. 5–6, 
Law No. 245, 31st December 2012), and the Christian Congregation of 
Jehovah’s Witnesses (Art. 5, Law No. 245, 31st December 2012). 



interlocutors by the State, remain excluded from any 
system comparable to that guaranteed to the Catholic 
Church through the Concordat. Instruments that should, 
in theory, pursue equivalent purposes instead operate 
within a hierarchical framework, in which the gap with 
Catholic religious instruction is striking and reveals a 
disparity of treatment hardly reconcilable with the 
equality proclaimed in Article 8 of the Constitution. 

Nonetheless, it would be inaccurate and overly 
simplistic to condemn the legislator for these choices. 
Scholarly consensus holds that these arrangements were 
not driven by discriminatory intent, but rather by the 
perceived need, shared by the religious communities 
themselves, to safeguard, above all, the freedom of 
conscience and religion of their adherents (Turchi 1996). 
The focus at the time was precisely on avoiding 
discrimination in that sense, as reflected in the recurring 
provision affirming “the right not to avail oneself of 
religious instruction” (Parisi 2012). This was reinforced by 
the guarantee that “the school system shall ensure that 
religious instruction does not take place at times that 
would have discriminatory effects on pupils, and that no 
forms of diffuse religious teaching shall be included in the 
delivery of other subjects.”21 

Despite these premises and the genuine intentions 
underlying their adoption, the resulting normative 
framework reveals clear limits in terms of fairness. The 
evolution of the social, cultural, and religious context has 
only exacerbated the inequalities inherent in the system, 
which continues to grant preferential treatment to certain 
denominations. These are structural imbalances, unlikely 
to be overcome in the future, as they are rooted in a 
framework originally designed to respond to specific 

 
21 In this case as well, the provision is found in the intese with the Union of 
the Seventh-day Adventist Christian Churches (Art. 11, Law No. 516, 22nd 
November 1988), the Assemblies of God in Italy (Art. 8, Law No. 517, 22nd 
November 1988), the Union of the Italian Jewish Communities (Art. 11, Law 
No. 101, 8th March 1989), the Christian Evangelical Baptist Union of Italy 
(Art. 8, Law No. 116, 12th April 1995), the Evangelical Lutheran Church in 
Italy (Art. 10, Law No. 520, 29th November 1995), the Holy Orthodox 
Archdiocese of Italy and Exarchate for Southern Europe (Art. 7(1–3), Law 
No. 126, 30th July 2012), the Church of Jesus Christ of Latter-day Saints (Art. 
8(1–2), Law No. 127, 30th July 2012), the Apostolic Church in Italy (Art. 9, 
Law No. 128, 30th July 2012), the Italian Buddhist Union (Art. 6(1), Law No. 
245, 31st December 2012), and the Italian Hindu Union (Art. 6(2–3), Law No. 
246, 31st December 2012). 



historical and confessional circumstances. Thus, even 
though conceived in good faith and inspired by the 
principle of protecting religious freedom, such provisions 
have, in today’s pluralist context, become a persistent 
source of substantive disparities, affecting even those 
denominations that have not yet been granted an intesa. 

 
4. Religious Denominations without 

an Intesa and Italian Constitutional Court 
Judgment No. 52/2016 

 
The analysis carried out so far concerns exclusively 

those denominations that have concluded an intesa with 
the Italian State. The situation of denominations without 
such an agreement is quite different, and arguably even 
more critical. Among them is Islam, a religion increasingly 
represented in Italy and one that, due to its specific 
characteristics, poses a number of challenges.22 These 
communities have no access to the public school system 
for the purpose of providing their own religious 
instruction. This difficulty is further aggravated by the 
discretionary nature of the procedure for 
concluding intese. 

As already briefly mentioned, the Italian 
Constitutional Court, in Judgment No. 52/2016, created a 
structural imbalance in the relationship between the 
parties involved in the intesa negotiation process, by 
granting the Government the power to discontinue 
negotiations without any duty to provide justification 
(Colombo 2020). The position of superiority thus 
attributed to the executive branch enables it to arbitrarily 
exclude certain religious denominations from access to a 
wide range of benefits. Many communities, although 
deeply rooted in the national territory and with a 
significant presence, remain excluded from any 

 
22 This topic cannot be explored in depth here, but the conclusion of 
an intesa with the Islamic community appears, at present, to be impossible, 
both for political reasons and due to the difficulty of identifying a single 
representative body with which to initiate dialogue. For further analysis, see 
Parisi, Marco. 2014. “Regulatory Issues Concerning the Islamic Presence in 
the Italian and European Social Space: The Challenges of Cultural Pluralism 
in the Contemporary Model of Secularism”, in Revista Crítica de Derecho 
Canónico Pluriconfesional, No. 1, 207–222; and Trenta, Gianluca. 2019. 
“Agreements and Islam: A Feasible Model?”, in De Iustitia, No. 4, 100–109. 



institutional channel of access to religious instruction 
within public schools, even though, as previously noted, 
the possibility foreseen in the intese remains merely 
theoretical and residual. 

The absence of an official communication channel, 
however, does not exempt schools themselves from 
dealing with the practical issues raised by religious 
denominations without an intesa, which, although lacking 
formal institutional representation, constitute a concrete 
and growing reality. This is demonstrated by cases that 
have attracted media attention, such as that of a school in 
the outskirts of Milan, where the school council of the Iqbal 
Masih Institute in Pioltello decided to suspend classes to 
coincide with the end of Ramadan.23 This measure, 
adopted within the framework of the autonomy granted 
to individual institutions, responded to pedagogical 
needs: given the high number of foreign pupils, the school 
recorded an absentee rate of nearly 50% on that specific 
day every year. Hence, a highly criticised decision, which 
nonetheless highlights the need to address the issue of 
growing cultural and religious pluralism within the public 
sphere24. 

Within this tripartite system, divided among the 
Catholic Church, denominations with an intesa, and those 
without, the only religion that is effectively represented 
within the school system is Catholicism. This structure 
demonstrates how Article 8 of the Constitution, instead of 
serving as an instrument of equality, ultimately produces 
new forms of discrimination, further widening the gap 
between different religious communities. 

 
5. Practical Consequences: Only an Apparent 

Pluralism 
 
The implications of the current system are not 

merely theoretical but have a direct impact on school life. 
It is inevitable to reflect on the situation of students who 

 
23 https://www.orizzontescuola.it/ramadan-niente-lezioni-nella-scuola-di-
pioltello-il-10-aprile-il-consiglio-distituto-apporta-una-modifica-ma-
conferma-la-sospensione-delle-attivita-didattiche/ 
24 The suspension of classes on the occasion of the end of Ramadan has also 
been confirmed for the 2024/2025 school year, 
https://www.ilsole24ore.com/art/scuola-l-istituto-comprensivo-pioltello-
chiudera-nuovo-il-ramadan-AFF6gaaD 



choose not to attend Catholic religious instruction, a 
category that has been steadily growing. Data from the 
2022/2023 school year indicate a national average of 15.5 
percent, with peaks exceeding 30 percent in certain 
northern regions.25 

The position of these students is a peculiar one. The 
Italian Constitutional Court, in a landmark judgment for 
Italian ecclesiastical law, held that those who decide not to 
take part in CRI find themselves in a “state of non-
obligation” (stato di non obbligo),26 since requiring 
participation in an alternative activity would influence 
their choice and would not fully realise the freedom of 
religion and conscience (Cavana 2016). This decision does 
not prevent schools from offering optional activities to be 
held concurrently with CRI lessons for those who opt out, 
but it does prohibit such activities from being made 
compulsory. The practical effect of this ruling, combined 
with the absence of a specific legal framework, has been to 
discourage schools from organising alternatives to CRI. As 
a result, students who do not participate may, as 
recognised by the Court itself, “leave or be absent from the 
school premises” during that hour.27 

A clarification is necessary here: the Constitutional 
Court’s design envisages the alternative activity as 
optional for students but not for the school, which should, 
in principle, guarantee the right to education by providing 
appropriate activities (Colaianni 2014). Although both a 
decision of the Council of State28 and an order of the 
Tribunal of Padua29 have intervened in this respect, in 

 
25 Data from the 2022/2023 school year indicate that 15.5 percent of students 
in all Italian schools chose not to attend Catholic religious instruction (CRI), 
an increase of one and a half percentage points compared to the previous year. 
The proportion of students opting out of CRI is higher in northern regions and 
in upper secondary schools, where students are entitled to make this decision 
independently, https://blog.uaar.it/2024/01/10/cresce-il-numero-di-studenti-
che-dice-no-alla-religione-cattolica/  
26 Judgment No. 203/1989. 
27 Judgment No. 13/1991 
28 In 2010, the Council of State held that the failure to organise alternative 
courses was discriminatory and ruled that their establishment is mandatory. 
This decision was subsequently followed by a ministerial note on the matter, 
https://www.tuttoscuola.com/consiglio-di-stato-e-attivit-alternative/ 
29 Following a request by the parents of a pupil attending a primary school in 
Padua, the Court reaffirmed the obligation of the school to provide alternative 
classes, considering the failure to do so as an “indirect discrimination in the 
exercise of the right to education and freedom of religion”, 
https://corrieredelveneto.corriere.it/veneto/notizie/cronaca/2010/9-agosto-



practice, in many schools students exempted from CRI are 
relocated to another area of the building, often left free to 
do as they wish, or, raising serious doubts about the 
effective protection of freedom of religion and freedom of 
conscience, simply kept in the same classroom where the 
CRI lesson takes place without being involved in it. 

If the Court’s intention was to safeguard religious 
freedom, today the right not to attend, conceived as a 
guarantee of freedom, has turned into a source of 
disadvantage, with the risk of creating a new form of 
discrimination. Thus, in order to benefit from a complete 
educational offering, students appear effectively 
compelled to take part in Catholic religious instruction. 

 
6. The Compulsory Ethics Lesson: The Case of 

Bolzano 
 
In response to a largely inert system, several 

initiatives have emerged, seeking to restore balance, 
including various bottom-up projects carried out by 
associations through local programs.30 A particularly 
distinctive experiment, as it was implemented at the 
institutional level, is the introduction of ethics as a 
compulsory alternative subject for students who choose 
not to attend Catholic Religious Instruction in the 
Autonomous Province of Bolzano31 (Missiaggia, 2025). 
Although this initiative may appear to be a step forward 
towards inclusive education, capable of responding to the 
needs of an increasingly diverse society, it inevitably raises 
legal questions that have already been discussed within 
the existing normative framework. 

The decision of the Provincial Government to 
introduce a compulsory alternative subject starting from 

 
2010/scuola-non-organizza-alternative-religione-multa-1500-euro-
1703547951345.shtml 
30 Worth mentioning is the “Incontri” project, carried out in schools in Rome. 
For further discussion, see Valenzi, Ilaria. 2025. Is the Italian Religious 
Education Model Sustainable? Analyzing the Italian Model through Recent 
Bottom–Up Approaches, in From Multiculturalism to Interculturalism: Law, 
Religious Teaching and Civic/Citizenship Education in Today’s Europe, 
edited by Davide Strazzari, with Rossella Bottoni and Cinzia Piciocchi. 
Editoriale Scientifica, Naples. On the project, see 
http://centroastalli.it/category/attivita-nelle-scuole/incontri-attivita-nelle-
scuole/ 
31 https://news.provinz.bz.it/de/news/ethikunterricht-landesregierung-
genehmigt-durchfuhrungsverordnung 



the 2024/2025 school year was motivated by the growing 
percentage of students opting out of CRI. The stated 
objective is to guarantee “an equal number of school hours 
for all students and, consequently, equal treatment.”32 
Furthermore, in the context of an increasingly 
multicultural school environment, the teaching of ethics 
aims to transmit “values that help shape pupils into active 
members of our society.”33 

The syllabus of this new subject includes topics 
related to civic coexistence, fundamental rights, respect for 
cultural and religious diversity, and responsibility 
towards the environment and technology. This choice 
represents a bold attempt to fill the gap left by the inaction 
of the national legislator (Macale 2019). However, the 
compulsory nature of the subject raises doubts as to its 
compatibility with the case law of the Italian 
Constitutional Court, which in the past has ruled out the 
possibility of imposing mandatory alternative activities in 
order to safeguard freedom of choice. 

Despite these critical aspects, the experience of 
Bolzano demonstrates that the issue is now perceived as 
urgent, and that Italy, too, is beginning to experiment with 
models that bring its school system closer to those of other 
European countries, where confessional instruction has 
been abandoned in favour of more pluralistic approaches 
(Benigni 2010, 2012). 

 
7. Conclusions  
 
Contemporary society is increasingly characterised 

by growing pluralism, which inevitably also shapes the 
educational sphere, where it is no longer merely a given 
fact but has become a constitutive element of the 
educational system itself. This new reality demonstrates 
how the legal framework struggles to evolve at the same 
pace as society. Thus, provisions that at the time of their 

 
32 stated Philipp Achammer, Vice-President of the Provincial Government, on 
the project’s presentation in 2021, 
https://news.provincia.bz.it/it/news/system.id=7c0d589b-75ef-4b23-8cf3-
8be17a5a11df 
33 Achammer reiterated this position when the Provincial Government 
adopted the resolution establishing the ethics course as a compulsory 
alternative to CRI, https://news.provincia.bz.it/it/news/ora-d-etica-approvate-
indicazioni-provinciali-scuola-tedesca-e-ladina  



conception served as cornerstones for the protection of 
religious freedom have today turned into significant 
asymmetries. 

Article 8 of the Italian Constitution, conceived as an 
instrument of equality, has in practice become a 
mechanism that entrenches inequality, between Catholics 
and other denominations, and between denominations 
with and without an intesa. The privilege granted to the 
Catholic Church through Catholic Religious Instruction 
finds no equivalent compensation for other religious 
communities. 

More inclusive models are not only possible but 
already in place. This is demonstrated by examples not far 
from Italy, such as Austria, where all religious 
denominations recognised by the State have equal access 
to State-funded religious education (Jäggle, Klutz 2015). 
The objectives of a State in managing the teaching of 
religion should be to ensure equal access to religious 
education and to introduce secular alternative subjects 
capable of guaranteeing all students equal educational 
opportunities. 

Italy, therefore, faces a choice: to maintain an 
unequal system, based on a privilege justified solely by its 
historical roots, or to embark on a reform process which, 
in respect of secularism and freedom of conscience, 
ensures a genuinely fair and pluralistic education. 

The urgency of adapting the system to a changing 
civil society is reflected in the initiatives promoted by local 
authorities themselves, as in the case of the Province of 
Bolzano. In line with a well-established Italian tradition,34 
it will likely fall once again to the Constitutional Court to 
address this issue, hopefully with an awareness that 
today’s school environment has profoundly changed from 
that considered in Judgment No. 203/1989. 

Faced with a legal system which, though founded 
on principles of equality and freedom, continues to 
reproduce substantive disparities through its normative 
and interpretative choices, the necessary interventions 

 
34 This is the case, for example, of the so-called law on end-of-life issues, 
where, in the absence of legislative initiative, the Italian Constitutional Court 
has been stepping in to replace the legislator, as shown by Judgments No. 
242/2019 and No. 135/2024 



cannot be limited to the introduction of a compulsory 
ethics lesson. 

Today, rather than acting as an instrument of 
balance, the law often ends up crystallising historically 
entrenched power relations, while constitutional 
jurisprudence, though aware of social transformations, 
tends to operate within the boundaries of a framework 
that does not guarantee equal conditions for all religious 
actors. 

The result is a system in which inequalities are not 
the product of an absence of regulation, but rather of 
regulation that has, over time, become inadequate in 
addressing the complexity of contemporary pluralism. 
Bridging this gap will require not only legislative 
intervention but also a genuine rethinking of the role of 
law and jurisprudence in building a truly inclusive and 
equal school citizenship. 
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