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About the REC

The Regional Environmental Center for Central and Eastern Europe (REC) is a non-partisan, non-advocacy, not-for-profit
international organisation with a mission to assist in solving environmental problems in Central and Eastern Europe (CEE).
The center fulfils this mission by promoting cooperation among non-governmental organisations, governments, businesses
and other environmental stakeholders, and by supporting the free exchange of information and public participation in
environmental decision making.

The REC was established in 1990 by the United States, the European Commission and Hungary. Today, the REC is legally
based on a charter signed by the governments of 28 countries and the European Commission, and on an international
agreement with the government of Hungary. The REC has its head office in Szentendre, Hungary, and country offices and
field offices in 17 beneficiary countries, which are: Albania, Bosnia and Herzegovina, Bulgaria, Croatia, the Czech Republic,
Estonia, Hungary, Latvia, Lithuania, the former Yugoslav Republic of Macedonia, Montenegro, Poland, Romania, Serbia,
Slovakia, Slovenia and Turkey.

Recent donors are the European Commission and the governments of Austria, Belgium, Bosnia and Herzegovina, Bulgaria,

the Czech Republic, Croatia, Denmark, Estonia, Finland, Germany, Hungary, Italy, Japan, Latvia, Lithuania, the Netherlands,

Norway, Poland, Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom, and the United States, as well as other inter-
governmental and private institutions.

About EURAC

The European Academy (EURAC) is an innovative institute for research and scientific training, located in Bolzano, Italy
(www.eurac.edu). Founded in 1992, it is divided into nine research institutes. The institute’s international character
is especially noticeable in the diverse origins of its staff: 120 researchers from 11 different European countries
are currently working at EURAC.

Located in the central Alps, EURAC is in an ideal position to carry out applied research in mountainous regjons,
and is proud to host the outposted seat of the permanent secretariat of the Alpine Convention.

One of the research institutes of the EURAC is the Coordination Unit “Alpine Convention-IMA (International Mountain
Agreements)” that is directly involved in the consulting activities that the European Academy gives to Italian institutions, such as
the Italian Ministry for the Environment, Land and Sea, and to international institutions, such as, for example, UNEP, OECD,
the European Commission and the Mountain Partnership.

In the framework of the Carpathian Convention EURAC has been really active since the period of the Italian Presidency of

the Alpine Convention, (2001-2002) together with UNEP and some Countries from the Carpathian Area in the promotion

of this Convention; for example EURAC organised and hosted the first negotiation meeting for the Carpathian Convention
in June 2002, and the last one where the draft of the Convention was finalised in March 2003.
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The Convention on the Protection and Sustainable
Development of the Carpathians (Carpathian Conven-
tion), signed in May 2003 in Kiev, entered into force on
January 4, 2006. The Convention is an important vehi-
cle for helping to achieve the protection and sustain-
able development of the Carpathian Mountains region.
The United Nations Environment Programme (UNEP) is
delighted to serve as the Convention’s interim secretari-
at hosted by Austria in Vienna.

The Carpathian Mountains are a major ecological,
economic, cultural, recreational and living environ-
ment in the heart of Europe. They are shared by
seven Central and Eastern European countries, five of
which have already joined the European Union. The
Carpathians are an important reservoir for biodiversi-
ty and Europe’s last refuge for large mammals such as
the brown bear, wolf and lynx as well as home to
populations of European bison, moose, wildcat,
chamois, golden eagle, eagle owl, black grouse and
many unique insect species.

The Handbook was produced by the Regional Envi-
ronmental Center in partnership with the European
Academy Bolzano under the umbrella project Support
for the Implementation of the Carpathian Convention
in the Framework of the Alpine-Carpathian Partner-
ship. It has been financially supported by the Italian
Ministry for Environment, Land and Sea and is targeted
at local authorities in Carpathian countries. It repre-
sents a valuable contribution to the sustainable devel-
opment of the Carpathian Mountains region by sup-
porting efforts towards the implementation of the
Carpathian Convention through increased awareness
and ownership on the part of local authorities.

Foreword

There is detailed analysis, article by article, of the
substantive provisions of the Convention, which is
complemented by examples of ways in which the
obligations of the Convention can be met, including
the identification of good practices. The Handbook
also offers a useful investigation of the strong, mutually
supportive links between the Convention and existing
multilateral environmental agreements.

One of the Handbook’s strengths is its thorough and
analytical approach and practical aims. I recommend
the publication to local authorities, indeed to all organi-
sations and individuals involved in the implementation
of the provisions of the Carpathian Convention.

%&-\ %—)‘-—k
Achim Steiner

UN Under Secretary General and
UNEP Executive Director
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This Handbook was produced by the Regional
Environmental Center for Central and Eastern Europe
(REC) in partnership with the European Academy
Bolzano (EURAC). It was written by, in alphabetical
order, Arianna Broggiato, Tsvetelina Borissova Filipo-
va, Luca Cetara, Jon Church, Giacomo Luciani, Cecile
Monnier, Daniela Movilia, Oleksandra Ratushnyak,
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Financial support was provided by the Italian
Ministry for the Environment, Land and Sea.
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List of Abbreviations

CAP Common Agricultural Policy SARD Sustainable Agriculture and Rural
CEE Central and Eastern Europe Development
CERI Center For International Studies SEA Strategic environmental assessment
And Research SEE South Eastern Europe
CoP Conference of the Parties SFM Sustainable forest management
CGIAR Consultative Group on International THE PEP Transport, Health and Environment
Agricultural Research Pan-European Programme
ca&l Criteria and indicators UNDP United Nations Development
cp Cleaner production Programme
DG Directorate-General UNECE United Nations Economic Commission
EC European Commission for Europe
EEA European Environment Agency UNEP/ROE  United Nations Environment Programme
EIA Environmental impact assessment — Regional Office for Europe
ESDP European Spatial Development UNESCO United Nations Educational,
Perspective Scientific and Cultural Organization
ESPON European Spatial Planning UNWTO World Tourism Organization
Observation Network WHO World Health Organization
EU European Union
EURAC European Academy Bozen/Bolzano
FAO Food and Agriculture Organization of
the United Nations
FSC Forest Stewardship Council
GEF Global Environment Facility
GMO Genetically modified organism
ICPDR International Commission for the
Protection of the Danube River
IFF Intergovernmental Forum on Forests
IPF Intergovernmental Panel on Forests
IPPC Integrated pollution prevention and
control
ISCC Interim Secretariat of the Carpathian
Convention
IWRM Integrated water resources management
LFA Less favoured areas
LANDEP Landscape ecological planning
MEA Multilateral environmental agreement
NGO Non-governmental organisation
OECD Organisation for Economic
Co-operation and Development
ROP Rules of procedure
REC Regional Environmental Center for
Central and Eastern Europe
SAP Stabilisation and Association process
SAPARD Special Accession Programme for

Agriculture and Rural Development
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How to Use the Handbook

This Handbook is intended to be a practical tool for
local authorities to assist them in taking action and
developing policies and practices to help in the protec-
tion of, and the promotion of sustainable development
in, the Carpathians through the international frame-
work for cooperation set up under the Carpathian Con-
vention. While it is the states that have obligations
under the Convention, all actors in society have their
roles to play. Local authorities will be faced with poli-
cies, legal provisions, plans and programmes adopted
by their governments to meet the Convention’s obliga-
tions. But more importantly, the Convention may be a
source of strength for local authorities” own efforts to
protect the Carpathian region, for example by introduc-
ing new possibilities for trans-boundary cooperation.
Through the presentation and promotion of this Hand-
book, we hope to encourage local authorities to make
progress in this direction.

Qutline of the Handbook

The Handbook includes a list of abbreviations and an
introduction providing background information on the
Carpathian Convention, a chapter on the preamble of the
Convention, a section divided into chapters analysing
article by article the substantive provisions of the Con-
vention (articles 1-13, with articles 3 and 5 being present-
ed together), a section on institutional aspects (referring
to articles 14 to 16 of the Convention) and annexes. An
index and a list of boxes are also provided at the end of
the Handbook.

Structure of the chapters
All of the chapters follow the same structure:
1. Full text of the article;

2. Short introduction, presenting the situation in gen-
eral and in mountainous areas depending on the
topic covered by the convention;

3. Paragraph by paragraph review, including:

e The exact text of the paragraph;

e Major concepts — The main principles and con-
cepts appear in bold in the text, and are defined
and explained in detail to make them understand-
able to the reader. Cross-references between chap-
ters are made when concepts are already explained
under another chapter of the Handbook. The main
concepts are also illustrated with boxes presenting
best practices and cases studies, mainly in the
Carpathian and Alpine regions, which are practical
examples of ways to meet the obligations of the
Convention.

e Main relevant international agreements, legal
instruments and initiatives — As a framework
convention dealing with many complex issues that
have an impact on mountains, the Carpathian Con-
vention incorporates international norms from a
variety of other sources. Related international
agreements and other instruments are discussed
and related to the Carpathian Convention to
demonstrate these synergies.

e Responsibilities of local authorities — The role,
opportunities and responsibilities of local authori-
ties are identified for each provision in order to
help them in implementing the Carpathian Conven-
tion at local level. Emphasis is placed on trans-
boundary cooperation, which is a core element of
the Convention.

4. Linkages with other articles of the Convention,
at the end of each chapter — Since the Conven-
tion’s operative provisions set a general framework
and are closely interlinked, a level of protection of
the Carpathians can only be achieved through an
integrative approach that takes into account of all
the issues under the Convention.

HANDBOOK ON THE CARPATHIAN CONVENTION 1
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Why a Carpathian Convention?

The Carpathians are home to almost 4,000 plant
species, including about one-third of the plant
species existing in Europe that are found nowhere
else in the world, as well as to Europe’s largest popu-
lations of brown bears, wolves, lynx, European bison
and rare bird species including the globally threat-
ened imperial eagle. Some 45 percent of Europe’s
wolves — a species extinct in many Western and
Central European countries — can be found here.'

The Carpathians possess a various cultural rich-
ness with traditional economic practices that respect
the local environment and resources. For example,
centuries of shepherding have led to the creation of
numerous semi-natural habitats, including pastures
and grasslands, such as in the species-rich Poloniny
meadows in Slovakia and Poland. Furthermore, given
their remoteness, large areas in the Carpathian region
did not suffer the negative effects of planning of the
communist period. Land collectivisation, for exam-
ple, did not take place in some areas, thereby pre-
serving many extensive small-scale farming practices
and preventing the over-exploitation of forests.

The Carpathians represent a major freshwater
resource: as much as one-third of the water outflow
of the Vistula River originates from the Carpathians,
and the region is the source of more than 80 percent
of Romania’s water reserves (excluding the Danube).?
Moreover, large areas of the Danube and the Tisza
river basins are part of the Carpathian region, too.
Major rivers are sourced here — the Vistula, the
Tisza, the Olt, and the Siret, to name just some — but
it is the smaller rivers which provide much of the
Carpathians’ aquatic biodiversity. The small Carpathi-
an rivers are among the cleanest in Europe.

In addition to fostering great biodiversity, the
Carpathians are also home to around 16-18 million
people. They live in this region in very different envi-
ronments, ranging from small communities located in
remote mountain areas to major urban centres, such
as Kosice, Cluj-Napoca and Krakow.

In a rapidly developing world, the Carpathians are
threatened from many sides. Poor management of
natural resources, pollution, infrastructure develop-
ment, tourism, unregulated hunting, grazing and ille-

Introduction

gal logging of trees all pose significant threats. The
Carpathian region also has a special characteristic
that sets it apart and magnifies the challenges to
international cooperation — that is, the economic
and social restructuring that has occurred since the
fall of communism and that is still in process in most
of the region. The Carpathian countries have to face
the changes wrought by globalisation, increased
trade, and global economic development just like the
rest of the world, but in addition they have to do so
in an inherently unstable milieu, while their own
institutions, practices and norms are in a state of flux.
For example, following the restitution of lands to
their original owners, the forests of the Carpathians
face another threat due to a lack of a centralised sys-
tem of management run by the state. The private
management of the land has given a free hand to
farmers to maximise profit through high exploitation
of the land, causing effects such as soil erosion.
Although with the collapse of Communism there was
a great decrease in industrial production, air and
water pollution still represent a considerable prob-
lem, especially in the northwest Carpathian region. A
key issue in the development of the region after the
end of the communist system is the creation of a
modern transport infrastructure. On one hand this is
necessary for the economic development of the
region; on the other hand it poses many risks in
terms of conservation of the natural and cultural her-
itage of the Carpathians.

To counteract these threats in an effective way,
joint international action to preserve the natural
resources of the Carpathians is required. Committed
to preserving the natural and cultural heritage of the
Carpathians and inspired by the model of the Alpine
Convention, the countries that occupy the territory of
the Carpathians joined together to create an interna-
tional legal framework, the implementation and fur-
ther development of which shall be a primary tool for
protecting the natural resources of the region.

The Framework Convention on the Protection and
Sustainable Development of the Carpathians became
thus the second sub-regional treaty-based regime for
the protection of a mountain region worldwide, after
the Alpine Convention.” The Carpathian Convention

HANDBOOK ON THE CARPATHIAN CONVENTION 13
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is based on the principle of sustainable development,
aiming at valuing and safeguarding the outstanding
cultural and natural heritage of the region as the
basis of sound development. The Convention strives
to draw a balance between economic progress and
social and environmental protection: this is the
major challenge taking into account the particular
economic, social and geographical features of the
Carpathian countries.

The road to Kiev and the development
of the Carpathian Convention

In 2001, Ukraine asked the United Nations Envi-
ronment Programme — Regional Office for Europe
(UNEP/ROE) to facilitate an intergovernmental con-
sultation process among the Carpathian countries
(Czech Republic, Hungary, Poland, Romania, then-
Serbia and Montenegro, Slovakia and Ukraine) with
the aim of drafting an international convention on
the Carpathian Mountains to be adopted at the Fifth
Ministerial Conference “Environment for Europe” in
2003. The first significant step took place with
the formation of the Alpine-Carpathian Partnership,
launched during the International Year of the
Mountain (2002) and supported by the Presidency of
the Alpine Convention, which in that period was
held by TItaly.

An initial, informal meeting was hosted by the
Ukrainian government in Kiev on November 6-7,
2001, where participants agreed to a list of areas of
cooperation from which the Carpathian environment
would benefit. The formal negotiations between the
Carpathian countries facilitated by UNEP/ROE took
place during five preparatory meetings.” Several inter-
national organisations, academic institutions and
NGOs provided support to the negotiation process,
including the Regional Environmental Center for Cen-
tral and Eastern Europe (REC) and the European Acad-
emy (EURAC) in Bolzano, the host of the scientific and
operational seat of the Alpine Convention Secretariat.

The Framework Convention on the Protection
and Sustainable Development of the Carpathians was
adopted in Kiev in May 2003 during the “Environ-
ment for Europe” Ministerial Conference. On May 1,
2004, the Interim Secretariat of the Carpathian
Convention (ISCC) was opened in the Vienna offices
of UNEP, financed on a voluntary basis by the
Carpathian states with substantial support from the
Austrian government. Following the required four
ratifications,” the Convention entered into force on
January 4, 20006.
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The Carpathian Convention among
multilateral environmental agreements

Starting in the 1970s, when environmental con-
cerns began to play a role on the international politi-
cal agenda, a significant number of multilateral envi-
ronmental agreements (MEAs) have been adopted at
the global, regional and sub-regional levels. These
agreements focus either on specific aspects of envi-
ronmental protection (e.g. desertification, climate
change) specific environmental media (water, biodi-
versity) or specific natural resources, most frequently
water bodies.

Against the background of this multitude of agree-
ments, one may question the necessity of a new agree-
ment covering, to a certain extent, topics which are
already subject to existing MEAs, and to which the
majority of the Carpathian countries are already party.
The answer is that the Carpathian Convention (and the
Alpine Convention before it) combines concerns about
environmental protection and the life of local commu-
nities with developmental considerations in a compre-
hensive set of principles relevant to a particular,
unique geographic area. This geographic focus, and
the establishment of institutions and a framework for
cooperation among people interested in these moun-
tains, is the main added value of the Convention.

The Convention fosters a platform for exchange
on a wide variety of issues among the Carpathian
countries. This platform will advance the international
legal regime for mountains gradually, through the fur-
ther development of protocols, decisions, guidance,
and other means. Transboundary mountain regions
are so specific that they require special measures for
protection that focus on natural and cultural heritage,
without losing sight of the human aspect. The
Carpathian Convention is needed to promote sustain-
able development of the Carpathian region and to
draw the attention of governments, international
organisations and stakeholders to the need for
enhanced coordinated efforts for preserving and pro-
tecting the Carpathians and its traditions. Measures
taken individually by the Carpathian countries, even
though they pursue environmental goals, could be
rendered useless if they are not supported by similar
measures across the whole region. An international
agreement is an effective tool to enhance the impact
of national efforts and ensure a coordinated approach
across the Carpathians.

When analysing individual substantive articles of
the Convention, it is important to keep in mind that
compliance with already existing relevant agreements
contributes to ensuring implementation of the Con-
vention. For example, implementation of the Conven-
tion on Biological Diversity contributes to implemen-
tation of article 4 of the Carpathian Convention. It is



also expected that the activities for the implementa-
tion of the Carpathian Convention will lead to specific
sub-regional contributions to these global and region-
al agreements.

Apart from the Alpine Convention, sub-regional
conventions related to shared natural resources have
tended to focus on water bodies and to regulate water
management and public participation issues. Such
agreements have been adopted at the regional level
(the UNECE Convention on the Protection and Use of
Transboundary Watercourses and Lakes) or sub-
regional level, with respect to individual water bodies:
rivers (e.g. the Convention on the Protection of the
Rhine, Convention on Co-operation for the Protection
and Sustainable Use of the Danube River, Internation-
al Framework Agreement on the Sava River Basin),
seas (e.g. the Barcelona Convention for the Protection
of the Mediterranean Sea against Pollution, the Con-
vention for the Protection of the Black Sea against
Pollution, the Convention on the Protection of the
Marine Environment of the Baltic Sea Area) or lakes
(e.g. the Convention for the Protection of Lake Con-
stance against Pollution).

Other regions that are tentatively following the
path of the Alpine and Carpathian conventions, and in
early 2007 were in a negotiating process, include:

e the Altai Range, shared by China, Kazakhstan,
Mongolia and the Russian Federation — a Protocol
of Intentions was adopted in 1998, whereby the
four countries recognise the need to improve eco-
nomic development, to generate income and to
develop infrastructure (Pradhan, 1999); and

e the Caucasus Range, shared by Armenia, Azerbai-
jan, Georgia and the Russian Federation — at a
meeting held in June 2001 these countries adopted
a resolution which recognised the Caucasus as one
of the most important mountain ecosystems of
the Earth.

The Carpathian Convention
and the Alpine Convention

The Alpine Convention provides a successful
model for coordinated or joint international action for
protection of mountain ecosystems. The convention
has enhanced cooperation between countries and
their commitment to the sustainable development of
the Alpine region. The Berchtesgaden Declaration on
Mountain Range Regional Cooperation recognised
“the global significance of the lessons provided by the
Alpine Process as the only example worldwide of a
legally binding inter-governmental mountain agree-
ment,” and stated further that the Convention “has
evolved — despite some difficulties — into a success-
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ful platform for regional exchange and negotiations
and for sustainable development.”

In 1989 the governments of the Alpine countries
and the European Commission started talks on the
Alpine Convention, which was signed on November
7, 1991 in Salzburg by Austria, France, Germany, Italy,
Liechtenstein, Switzerland, and the European Com-
munity. Slovenia signed the convention on March 29,
1993, and Monaco became a party on the basis of a
separate additional protocol. The convention entered
into force on March 6, 1995.

The Convention for the Protection of the Alps is a
“framework convention,” setting general principles
and obligations that provide the legal structure with-
in which the parties to the Convention function. It
has implementation protocols that define specifically
the binding obligations of the contracting parties.® Its
impacts are well summarised in a statement by
UNEP’s Klaus Toepfer:” “The 1991 Alpine Conven-
tion gave Europe a comprehensive policy on the
protection and sustainable development of the Alps,
one of the largest European ecosystems. [...] Other
regions of the world can perhaps learn from these
experiences.”

The Alpine Convention came about because of the
need to have common mountain policies for tourism,
transport, forest management, agriculture, physical
planning, economics, protected areas and energy. The
problems faced in the Alps, including extensive
tourism and traffic, are specific to those mountains. As
the EU expands eastward, some of these problems
can be expected to also develop in the Carpathians.
In addition, poverty and unemployment are among
the problems to be tackled through a sustainable use
of the natural resources of the Carpathians. The
Carpathians regime will benefit greatly from the 15
years’ experience of the Alpine Convention as the ear-
liest international legal instrument for the protection
of mountains.

In 2002 experts from the Alpine and the Carpathi-
an countries met in Bolzano (Italy) for the confer-
ence entitled, “Sharing the Experience.” The confer-
ence proved to be a perfect forum for exchange of
experience and founded the basis for dialogue
between the countries involved. During the meeting,
the determination to develop the Carpathian Con-
vention was confirmed with the help of the Alpine
experts, and agreement was reached on potential
elements to be included in the Convention. It also
gave shape to the Alpine-Carpathian partnership,
through which individual Alpine countries supported
cooperation on the Carpathians and the develop-
ment of the Convention.

HANDBOOK ON THE CARPATHIAN CONVENTION 15
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Walking through the Convention

The Carpathian Convention is a framework conven-
tion. It defines general policy objectives that promote
an integrated approach to the conservation of the
Carpathian natural and cultural heritage. The Conven-
tion rarely establishes concrete, easily enforceable
obligations, but rather invites the parties to cooperate
towards the implementation of the principles agreed
therein. This cooperation may take many forms, includ-
ing a work programme under the Convention, joint
bilateral or multi-lateral activities, international assis-
tance, or coordinated national measures. One of the
main mechanisms foreseen to render the broad range
of topics and the various principles encompassed
under the Convention enforceable is the adoption of
specific thematic protocols, as provided in article 2,
paragraph 3.

The Convention has a preamble that draws atten-
tion to the importance of the Carpathian region and
makes linkages with various international legal agree-
ments. Preambles are not legally enforceable but may
aid in the interpretation of an instrument’s substantive
provisions.

The Convention contains 23 articles, the first two of
which define the scope, objective, principles and
approach of the Convention (articles 1-2). Articles
3-13 represent the core substantive obligations of
the Convention, in which the objectives of the Conven-
tion are set forth in detail and a framework for future
implementation is set up, covering the following subjects:

e integrated approach to land-resource management

(art. 3);

e conservation and sustainable use of biological and
landscape diversity (art.4);

e spatial planning (art. 5);

e sustainable and integrated water/river basin man-
agement (art. 6);

e sustainable agriculture and forestry (art. 7);

e sustainable transport and infrastructure (art. 8);

e sustainable tourism (art. 9);

e industry and energy (art. 10);

e cultural heritage and traditional knowledge (art. 11);

e environmental assessment/information system,
monitoring and early warning (art. 12); and

e awareness raising, education and public participation

(art 13).

The Convention’s operative provisions set a general
framework and are closely interlinked. Measures that
would address only some of the articles will not lead to
a satisfactory level of protection of the Carpathians.
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Several articles of the Convention touch upon issues
belonging to another article of the document. In partic-
ular, article 5 points out that in the development of spa-
tial planning policies and programmes, particular atten-
tion should be paid to issues regarding transport (art.
8), energy (art. 10), and the cross-border impact of pol-
lution (art. 6). The management of tourism (art. 9),
industry and energy (art. 10), and transport and infra-
structure (art. 8) have a direct influence on every
aspect of the conservation and restoration of the natur-
al resources of the region.

Articles 14-16 define the institutional set-up of the
Convention bodies, namely the Conference of the Par-
ties, the Secretariat and subsidiary bodies. Article 17
establishes the obligation for the parties to provide
financial contributions to the regular budget of the
Convention. Articles 18 and 19 set up the procedure for
adoption of protocols and amendments to the Conven-
tion. Articles 21-23 are standard clauses in an interna-
tional agreement, laying down rules regarding the set-
tlement of disputes, entry into force, withdrawal from
the Convention, and the depositary.

Challenges to and opportunities for the
implementation and turther development
of the Carpathian Convention

The challenge of the Convention for the future will
be to take into account the natural wealth of the
Carpathian region in all its aspects and to pursue simul-
taneously economic development of the region, pro-
tection of biodiversity and preservation of cultural her-
itage. In facing these challenges, the adoption of the-
matic protocols to the Carpathian Convention will be a
significant step forward in reaching the objectives pro-
moted by the Convention, as it will enable the setting
up of concrete enforceable obligations to be taken by
the parties. The approach taken in the Convention to
integrate and link various sectoral concerns should be
taken also when developing the future thematic proto-
cols to the Convention, with a view to avoid conflicting
aims and to ensure a coherent approach. The imple-
menting experience of the Alpine Convention will be
extremely valuable for the Carpathian countries in this
respect. The protocols developed under the Alpine
Convention, and lessons learned from negotiations and
implementation will serve as guidance to the Carpathi-
an countries.

The transition to a market economy system and
the accession to the European Union of most of the
Carpathian countries represent a significant change in
the socio-economic system of the region and a chal-
lenge for the future in terms of combining economic
and infrastructural development with environmental
protection concerns. In moving towards joining the EU,



the Carpathian region can positively benefit from Euro-
pean legislation such as the Water Framework Direc-
tive, the directives on Environmental Impact Assess-
ment and on Public Access to Environmental Informa-
tion, and the Birds and Habitats Directives.

Serbia is harmonising its legislation to the environ-
mental acquis as part of the Stabilisation and Associa-
tion process (SAP) and with financial assistance from
the Community Assistance for Reconstruction, Devel-
opment and Stabilisation programme, replaced by the
Instrument for Pre-Accession Assistance for the period
2007-2013,° and Ukraine has already committed itself to
use the EU legislation as a model to modernise its legis-
lation. The implementation of the Carpathian Conven-
tion represents a great opportunity to foster the devel-
opment of a sustainable approach to development in
the region and also to create a solid basis for Serbia’s
eventual accession to the EU and enhanced coopera-
tion between the EU and Ukraine.

Bearing in mind that the Carpathians are a resource,
not only for the countries to which they belong but for
all of Europe, the Framework Convention represents
an investment for the future. It is hoped that the
process of implementing the Convention will help to
preserve the natural treasures of the region, enhance
transboundary cooperation and dialogue and attain
sustainable development of the region.

INTRODUCTION
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Preamble

of the Carpathian Convention

“The Parties”

ACKNOWLEDGING that the Carpathians are a unique natural treasure of great beauty and ecological
value, an important reservoir of biodiversity, the headwaters of major rivers, an essential habitat and
refuge for many endangered species of plants and animals and Europe’s largest area of virgin forests,
and AWARE that the Carpathians constitute a major ecological, economic, cultural, recreational and
living environment in the heart of Europe, shared by numerous peoples and countries;

REALIZING the importance and ecological, cultural and socio-economic value of mountain regions,
which prompted the United Nations General Assembly to declare 2002 the International Year of
Mountains; RECOGNIZING the importance of Mountain areas, as enshrined in Chapter 13 (Sustainable
Mountain Development) of the Declaration on Environment and Development (“Agenda 21”, Rio de
Janeiro, 1992), and in the Plan of Implementation of the World Summit on Sustainable Development;

RECALLING the Declaration on Environment and Sustainable Development in the Carpathian and

Danube Region (Bucharest, 2001);

NOTING the pertinent provisions of and principles enshrined in relevant global, regional and sub-
regional environmental legal instruments, strategies and programmes;

AIMING at ensuring a more effective implementation of such already existing instruments, and

BUILDING upon other international programmes;

RECOGNIZING that the Carpathians constitute the living environment for the local people, and
ACKNOWLEDGING the contribution of the local people to sustainable social, cultural and economic
development, and to preserving traditional knowledge in the Carpathians;

ACKNOWLEDGING the importance of sub-regional cooperation for the protection and sustainable
development of the Carpathians in the context of the ‘Environment for Europe’ process;

RECOGNIZING the experience gained in the framework of the Convention on the Protection of

the Alps (Salzburg, 1991) as a successful model for the protection of the environment and sustainable
development of mountain regions, providing a sound basis for new partnership initiatives and further
strengthening of cooperation between Alpine and Carpathian states;

BEING AWARE of the fact that efforts to protect, maintain and sustainably manage the natural
resources of the Carpathians cannot be achieved by one country alone and require regional
cooperation, and of the added value of transboundary cooperation in achieving ecological coherence;

Have agreed as follows:

What is a Preamble?

A preamble is the introduction to an international
treaty. It forms an integral part of the legal agreement
even though it is not binding.

It places the agreement in a wider legal and politi-
cal context, illustrates the principles for guidance in
interpretation, and sets progressive goals for imple-

mentation. The preambular paragraphs identify princi-

ples that may help in:

e Interpreting the text of the instrument itself

(expressing the will of the Parties);

e Interpreting the text of national implementing

legislation;
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PREAMBLE

e Placing the instrument within the system of law,
showing its relationship to other areas of law;

A preamble is usually constructed as a sequence of
secondary clauses setting forth the motives for the con-
clusion of the treaty by indicating the basis (shared
principles already adopted in previous international
instruments) and describing the state of past, present
and future relations between the Contracting Parties.
The preamble serves to denote not only the motives,
but also the objective and purpose of the treaty.

The preamble is considered by article 31. para-
graph 2 of the 1969 Vienna Convention on the Law of
Treaties as being part of the context of the treaty,
which is a useful tool to establish the meaning of
treaty provisions and clarifying their scope.

Note: portions adapted from The Aarhus Convention:
An Implementation Guide (UN, 2000)

The Preamble to the Carpathian Convention
begins with an expression of the values that mountain
areas represent as a means for emphasising the need
for their protection, and further goes on to specify the
unique and especially important aspects of the
Carpathians themselves. It then refers to several
processes and instruments that provide the context for
the development of a sub-regional convention on a
mountainous area, including the 2002 UN General
Assembly Declaration on the Year of Mountains, Agen-
da 21 and the Plan of Implementation from the Earth
Summit in Johannesburg. Other international processes
are referred to without mentioning their names, but in
the elaboration of the operative provisions of the Con-
vention, the references become clear. For example, the
Convention on Biological Diversity is a governing
instrument for article 4.

Commonly, the preamble of a multilateral environ-
mental agreement (MEA) can point to previous agree-
ments, sometimes of a soft law character, that were
important in the process of reaching the agreement on
the multilateral treaty itself. In the case of the Carpathian
Convention preamble, there is a reference to the Declara-
tion on Environment and Sustainable Development in
the Carpathian and Danube Region (Bucharest, 2001), in
which heads of state and high representatives of Albania,
Austria, Bosnia and Herzegovina, Bulgaria, Croatia,
Czech Republic, Hungary, former Yugoslav Republic of
Macedonia, Moldova, Poland, Romania, Slovakia and
Ukraine declared, inter alia, their intention to encourage
and support “activities for developing new intergovern-
mental regional instruments for conservation and sustain-
able development in the Carpathian region.”

The preamble also makes reference to the Carpathi-
an Convention as an example of “sub-regional cooper-
ation.” The sub-regional approach, whose value has
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been recognised at the United Nations Conference on
Environment and Development (UNCED) in 1992 as a
means of implementing MEAs, has become more wide-
ly applied since the World Summit on Sustainable
Development (Earth Summit) took place in 2002. The
UNCED recognised that regional and sub-regional
actions build a bridge between “national realities and
global priorities.” The Plan of Implementation adopted
at the Earth Summit emphasised regional and sub-
regional implementation of the outcomes of the Earth
Summit and particularly of Agenda 21. The true value
of the sub-regional approach relates to the language in
the preamble, that “the Carpathians constitute the liv-
ing environment for the local people.”

Finally, the preamble makes reference to the expe-
rience gained in the framework of the Convention on
the Protection of the Alps (Salzburg, 1991). The Alpine
Convention was the only convention on a mountain
area existing at the time of the adoption of the
Carpathian Convention, and the process of drafting the
Carpathian Convention was able to benefit from the
sharing of the experience developed in the framework
of the Alpine Convention. Apart from the natural affini-
ties between mountain areas, the Carpathian Conven-
tion also benefited directly from the strong involve-
ment of some Alpine states, which took an interest in
providing support to the Carpathian region.
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Chapter A
Article 1

Article T - Geographical scope

1. The Convention applies to the Carpathian region (hereinafter referred to as the “Carpathians”), to

be defined by the Conference of the Parties.

2. Each Party may extend the application of this Convention and its Protocols to additional parts of its
national territory by making a declaration to the Depositary, provided that this is necessary to

implement the provisions of the Convention.

The Carpathian Mountains cover about 210,000
square kilometres, forming an arc of about 1,450 kilo-
metres from Bratislava in Slovakia to the Iron Gate in
the valley where the Danube breaks through near
Orsova in Romania.” The exact delimitation of the
Carpathians under the Convention depends upon the
criteria used, and whether uniform criteria for all coun-
tries or different criteria on the basis of national prefer-
ences are employed. The parties did not establish the
confines of the Carpathian region at the first Confer-
ence of Parties in December 2000.

Main concepts

Article 1 of the Carpathian Convention deals with
the scope of application of the Convention, that is to
say the geographical area that is the focus of the Con-
vention and its related measures to be implemented by
the relevant authorities. A clear definition of the scope
of application is crucial for effective implementation of
any Convention. Where it is relevant to the purposes of
a convention, the text indicates its geographical scope
of application. Otherwise a treaty applies to the whole
territory of the ratifying country.”

Careful delineation is especially important for the
Carpathian Convention, which deals with a particular
geographically distinct area within states. A framework
mountain convention requires implementation of all the
rules and measures related to the treaty according to an
integrated approach, in the sense that the whole territory
of the country, even the parts outside the scope of appli-
cation, needs to be considered in a coherent perspective
in order not to undermine the effectiveness of the imple-
mentation measures. If, through a convention, states wish
to conserve biodiversity and sustainably manage agricul-

ture, forests and infrastructure, a consistent and effective
integrated approach on a national basis is required.
Adopting a sustainable development approach towards
mountain areas alone would undermine the Convention
on account of the interrelationships and influences from
outside the delineated territory. Such an integrative
approach is promoted through paragraph 2 of article 1,
discussed below.

Article 1 states that the Convention applies to the
Carpathian Region, which is to be defined by the Con-
ference of the Parties. The Conference of the Plenipoten-
tiaries for the Adoption and Signature of the Carpathian
Convention in Kiev in 2003 asked the interim Secretariat
of the Carpathian Convention to prepare a comprehen-
sive report and proposal’ on the scope of application of
the Carpathian Convention.

Following this request, a scientific study was devel-
oped on the scope of application of the Carpathian Con-
vention by UNEP with the financial support of the Italian
Ministry of the Environment and Territory and the scien-
tific collaboration of EURAC. This scientific study, “Imple-
menting an International Mountain Convention — an
Approach for the Delimitation of the Carpathian Conven-
tion Area,” aimed at presenting an integrated transnation-
al and transparent approach for a homogeneous delimi-
tation of the scope of application of the Carpathian Con-
vention. The idea at the basis of the study was the need
to apply an integrative approach in the delimitation of
the scope of application of the Convention, in order to
prescribe a geographical scope that guarantees the con-
sistent and effective implementation of the Treaty. In par-
ticular, the study paid attention to reflect both the main
goals and principles of the Convention and relevant EU
policies and directives (e.g. Natura 2000 and the Water
Framework Directive).
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A second proposal for the delimitation of the scope of
application of the Carpathian Convention has been
developed under the Carpathians Environment Outlook
(KEO) project, which was initiated in early 2004 by
UNEP’s Division of Early Warning and Assessment
(DEWA)/GRID-Geneva and the Regional Office for
Europe (ROE) with the aim of assisting the Carpathian
countries in their attempts to promote sustainable devel-
opment within the region. The KEO aims to produce a
report in the middle of 2007: a sub-regional examination
and synthesis of the environmental situation in the
greater Carpathian region. The report is not meant to be a
composite of seven national reports, but a geographically
integrated report on the state and trends in the Carpathi-
ans environment, retrospectively over the past 30 years
and forward to 2020.

Concerning the scope of application of the Carpathi-
an Convention, the KEO’s approach is based on the inte-
grated transnational approach elaborated by EURAC,
which was in due course verified, fine-tuned and modi-
fied by individual countries. The Carpathian Project does
not define a single scope, but uses a twofold terminology
as far as the data collection for the Carpathian Project is
concerned: the Carpathian Region and the Carpathian
Area. The “region” corresponds to the scope of the KEO,
and covers mountainous regions. It is used as a minimum
perimeter for data collection. The “area” comprises the
wider Carpathian regional development space, used for
broader data collection.

The two proposals for the scope of application
have not been endorsed by the COP, which is
expected to take a decision on the geographical
scope of the Carpathians region at its second meeting
in Romania in 2008. However, at the first COP," the
Carpathian countries adopted the much broader
political notion of “Carpathian space” as “an area of
economic, social and environmental progress and
sustainability at the heart of Europe.”

Finally, paragraph 2 of article 1 gives the state par-
ties the possibility to extend the application of the
Convention and its protocols to additional parts of their
national territories by making a declaration to the
depositary. The main difference between the scope of
application as in article 1.1 and defined by the Confer-
ence of the Parties, and the additional scope of article
1.2 extended by each single state party with a unilateral
declaration, is that the latter is on a voluntary basis.
Therefore, the consent of all state parties is not
required. Each state may decide that it is necessary to
include in the scope of application some areas that are
not properly mountainous areas. The only proviso is
that the extension of the Convention to additional parts
of the party’s territory should be necessary for the
effective implementation of the Convention. This
appears to introduce an objective requirement, but it is
not clear how such a determination could be demon-
strated, or whether another party could challenge an
extension by one party on the basis of this clause.
Other treaties such as the Alpine Convention take a
voluntary approach to the designation of areas covered
by particular conventions.

Main relevant international agreements,
legal instruments and initiatives

Article 15, paragraph 1 of the International
Plant Protection Convention states: “Any contract-
ing party may at the time of ratification or adherence
or at any time thereafter communicate to the Direc-
tor-General of FAO a declaration that this Convention
shall extend to all or any of the territories for the
international relations of which it is responsible.”

Article 15 of the European Landscape Conven-
tion"” on territorial application provides that:

BOX 1

Elaboration of the convention perimeter of the Alpine Convention

In 2004, the Institute for Regional Development of the European Academy of Bolzano developed a study on the
elaboration of the Convention perimeter: Convenzione delle Alpi: Definizione del perimetro della Convenzione delle

Alpi a livello comunale.

Since the Alpine Convention left space for the countries to decide with a declaration which parts of their territory they had
intended to be subject to the Convention itself, and since no common guidelines had been adopted in the framework of
the treaty, each state party adopted a different approach. The result is that different administrative units have been used
for the delimitation of the geographical scope of application of the Convention from country to country.

The scientific study carried out by the European Academy aimed at the reconstruction of the geographical common
perimeter for the delimitation of the scope of application of the Convention. Therefore a complex map of all the

administrative units of the states parties could be drawn.
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“1. Any State or the European Community may, at the
time of signature or when depositing its instru-
ment of ratification, acceptance, approval or
accession, specify the territory or territories to
which the Convention shall apply.

2. Any Party may, at any later date, by declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Convention
to any other territory specified in the declaration.
The Convention shall take effect in respect of such
a territory on the first day following the expiry of a
period of three months after the date of receipt of
the declaration by the Secretary General.”

The Alpine Convention contains a similar provi-
sion for the delimitation of the geographical scope of
application of the Convention itself. Article 1 states:

“1. The Convention shall cover the Alpine region, as
described and depicted in the Annex.

2. Each Contracting Party may, when depositing its
instrument of ratification, acceptance or approval or
at any time thereafter, extend the application of this
Convention to additional parts of its national territo-
ry by making a declaration to the depositary, the
Republic of Austria, provided that this is necessary
to implement the provisions of the Convention.

3. Any declaration made under paragraph 2 may, in
respect of any national territory specified in such dec-
laration, be withdrawn by a notification addressed to
the depositary. The withdrawal shall become effec-
tive on the first day of the month following the expi-
ration of a period of six months after the date of
receipt of such notification by the depositary.”

The first difference with the Carpathian Convention is
represented by the fact that the Alpine Region had
already been defined by the contracting parties during
the drafting of the Convention, and the administrative
units that are included in the geographical scope of
application are listed in the Annex to the Convention.

Another difference relates to the possibility of with-
drawal. The Alpine Convention gives to state parties the
possibility to withdraw their declarations regarding the
parts of their territory that have been added and indicated
as subject to the Convention. No similar chance has been
given to Carpathian countries by article 1 of the Carpathi-
an Convention. This apparent gap could be filled through
other mechanisms, such as agreement by the COP, or
could be an issue that will be raised later. It will be up to
the states to give themselves such a possibility. Under
international law, such a possibility to withdraw a decla-
ration is not generally forbidden as long as it is not other-
wise proscribed by the parties.
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Chapter B
Article 2

Article 2 - General objectives and principles

1. The Parties shall pursue a comprehensive policy and cooperate for the protection and sustainable
development of the Carpathians with a view to inter alia improving quality of life, strengthening local
economies and communities, and conservation of natural values and cultural heritage.

2. In order to achieve the objectives referred to in paragraph 1, the Parties shall take appropriate measures,
in the areas covered by Articles 4 to 13 of this Convention by promoting:

(a) the precaution and prevention principles,

(b) the ‘polluter pays’ principle,

(c) public participation stakeholder involvement,
(d) transboundary cooperation,

(e) integrated planning and management of land and water resources,

(f) a programmatic approach, and
(g) the ecosystem approach.

3. To achieve the objectives set forth in this Convention and to ensure its implementation,
the Parties may, as appropriate, develop and adopt Protocols.

This article sets the overarching goals and values
of the Convention, already announced in the pream-
ble, and the fundamental general principles that
should be observed by the parties while implementing
the Convention.

This article is the key interpretation provision of the
Convention since it sets the guiding principles for all the
implementing measures of the Convention. Articles 3 to
14 must therefore always be analysed from the perspec-
tive of article 2. This article should be guiding not only for
the parties when undertaking measures for implementa-
tion, but also by the Convention bodies, the Conference
of the Parties, the Secretariat and any subsidiary bodies.

1. The Parties shall pursue a comprehen-
sive policy and cooperate for the protec-
tion and sustainable development of the
Carpathians with a view to inter alia
improving quality of life, strengthening
local economies and communities, and
conservation of natural values and
cultural heritage.

This paragraph defines the overarching goal of the
Convention, namely “the protection and sustainable

development of the Carpathians.” These rather general
considerations are given further definition by relating
them to the more concrete considerations of improving
the quality of life, strengthening local economies and
communities, and conservation of natural values and
cultural heritage. The mechanism for achieving these
objectives is for states to develop comprehensive poli-
cies and to cooperate with each other.

Main concepts

This paragraph refers to a series of basic concepts
and principles of environmental and sustainable devel-
opment law.

International cooperation is a basic principle of
international law. Global environmental issues to be
addressed require joint coordinated efforts of the global
community. This fundamental principle is encompassed
in most environmental legal instruments and treaties.

The general need to cooperate to conserve the
environment was proclaimed in 1972 during the Stock-
holm Conference on the Human Environment con-
vened by the UN General Assembly. The Stockholm
Conference is seen as the first decisive step towards the
development of comprehensive international environ-
mental law, and resulted in the Declaration on the
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Human Environment (the Stockholm Declaration) and
an Action Plan for the Human Environment. Principle
24 of the Stockholm Declaration' requires that interna-
tional matters concerning the protection and improve-
ment of the environment should be handled in a coop-
erative spirit by all countries. The principle has been
further strengthened during the World Conference on
Environment and Development, held in Rio de Janeiro
in 1992, through the Rio Declaration on Environment
and Development.” Principle 27 of the Rio Declaration
states that cooperation shall be conducted in good faith
and shall include further development of international
law in the field of sustainable development.

This principle encompasses the obligations of states
to cooperate through adoption of bilateral or multilat-
eral environmental agreements and implementation of
joint measures, actions, etc.

The Sustainable development concept emerged on
the international agenda following the publication of the
Report of the World Commission on Environment and
Development: Our Common Future, known as the
Brundtland Report, in 1987, which defined the term as
“development that meets the needs of the present without
compromising the ability of future generations to meet
their own needs.” The report was debated by the UN
General Assembly in 1989 and the resolution accepting
the report convened the Rio Conference. Since then, vari-
ous definitions of sustainable development have been
introduced, but they all have as a core element the bal-
ance between economic development, social develop-
ment/protection, and environmental protection.

The guiding documents for explaining the sustain-
able development concept are the Rio Declaration on
Environment and Development, which sets forth 27
principles of sustainable development, and Agenda
21, a comprehensive programme of action imple-
mented “by Governments, development agencies,
United Nations organisations and independent sector
groups in every area where human (economic) activity
affects the environment.” Principle 4 of the Rio Decla-
ration affirms that in order to achieve sustainable devel-
opment, environmental protection shall constitute an
integral part of the development process and cannot be
considered in isolation from it.

Improving quality of life and strengthening
local economies and communities are general objec-
tives that should be pursued by all states within their
jurisdiction. The Carpathian Convention draws atten-
tion to these issues as important components of sus-
tainability for communities living in mountain areas.
Statistics show that 80 percent of the people living in
mountain areas live below the poverty line.” Harsher
natural conditions making subsistence on agriculture
difficult and a low level of infrastructure development
in mountain regions lead to a poor economic situation.
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Conservation of natural values and cultural
heritage refers to concepts described in detail in arti-
cle 4 and article 11 of the Carpathian Convention.
Detailed analyses of these articles are presented under
Chapters I.D and L.J of the Handbook.

The objective of achieving protection and sustain-
able development of the Carpathians can only be met
through cooperation and simultaneous action in all
areas covered by the Convention.

2. In order to achieve the objectives
referred to in paragraph 1, the Parties
shall take appropriate measures, in the
areas covered by Articles 4 to 13 of this
Convention by promoting;:

This paragraph sets forth a set of principles that are
to be applied in the implementation of the operative
provisions of the Convention, in the interests of achiev-
ing the Convention’s objectives. Beyond mere applica-
tion, however, the Convention calls for them to be
actively promoted. The principles listed under letters
(a) to (g) of this paragraph are general principles of
international environmental law,"” although in at least
one case (the precautionary principle) there is dis-
agreement as to whether the concept should be
described as a principle or an approach.

Article 3 on an integrated approach to land
resources management is not mentioned in article 2.2.
At first glance the reason is not entirely clear. Some
have expressed the view that article 3 is a provision of
a general nature, complementing article 2 by setting
forth a specific set of measures for the implementation
of the operative provisions of the Convention, i.e.,
integrated management plans. This is supported by the
text in article 3, which states that land resources man-
agement mechanisms are required to be used for “the
areas of the Convention.” This can be taken to mean
that article 3 applies where relevant to articles 4 to 13.
But such a reading does not exclude the possibility
that article 3 is in fact a substantive operative provision
of the Convention, similar to the other referenced arti-
cles. It places specific obligations on the parties rela-
tive to the subject matter of the Convention by laying
down requirements for integrated land resource man-
agement, using tools such as integrated management
planning. Even if article 3 has a “general” nature
through its applicability to other operative provisions,
this fact alone does not justify its exclusion from the
scope of article 2.

While some might argue that the principles con-
tained in article 2 will in any case be applied to all the
substantive areas where land resources management is
applied (i.e. the matters covered in articles 4 through
13), this argument is not wholly satisfactory. The need



to take several logical steps, where it would have
been a simple matter for the drafters to mention arti-
cle 3 specifically, would give ammunition to those
who might seek to limit application of the article 2
principles. Furthermore, there may be matters that
relate to protection of the Carpathian Mountains
where land resources management is relevant, and
that do not fall squarely within articles 4 through 13,
but rather fall under the penumbra of the Conven-
tion. If one accepts this as a possibility, there is a
clear legal gap in the Convention that could be the
subject of further development.

(a) the precaution and prevention principles

The precaution principle emerged in the area of
international environmental law alongside the concept of
sustainable development, being “potentially, the most
radical of environmental principles,” as it has the far-
thest implications for the states. This principle: “dictates
that in the face of environmental hazards, and at a mini-
mum in those cases where serious or irreversible harm is
feared, preventive and abatement action must be taken
where uncertainty of whatever nature remains.”!

Principle 15 of the Rio Declaration prescribes that:
“in order to protect the environment, the precaution-
ary approach shall be widely applied by States accord-
ing to their capabilities. Where there are threats of seri-
ous or irreversible damage, lack of full scientific cer-
tainty shall not be used as a reason for postponing
cost-effective measures to prevent environmental
degradation.” The precaution principle is endorsed by
various multilateral agreements such as the Cartagena
Protocol on Biological Safety to the Convention on
Biological Diversity. The protocol states that a country
may reject the import of living modified organisms
even in the absence of scientific certainty that it will
potentially cause harm. Measures to put into practice
this principle may take different forms: from uncondi-
tional moratorium (e.g. prohibition of potentially
harmful activities in strictly protected areas) to require-
ments of particular attention and prior informed con-
sent (e.g. for transboundary movement of GMOs or
hazardous chemicals and pesticides). It essentially
involves the development of policies on the basis of
sophisticated risk assessment and management.

Its implementation is not without controversy, how-
ever, as it may pose constitutional problems based on
the protection of property rights. On such a basis, cer-
tain countries, notably grain exporters including the
United States, Australia, Chile and others that use
genetically modified crops, have contested the devel-
opment of precaution as a principle on the internation-
al level, whereas it is strongly promoted by the Euro-
pean Union. The principle of precaution is one of the
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bases of the European Union’s environmental policy
according to the 1992 Maastricht Treaty, but the treaty
does not define the term.

The prevention principle requires that necessary
measures are taken to prevent any damage which is
certain to occur, likely to occur or capable of occur-
ring. The primary obligation that flows from the prin-
ciple of prevention is prior assessment of potentially
harmful activities.* It is more cost efficient to prevent
damage than to undertake the burdensome and
expensive repair of damage already done. Addition-
ally much environmental damage is impossible to
remedy (e.g. extinction of species). Preventive mech-
anisms under existing international agreements
include, as a minimum: monitoring, notification and
exchange of information. The concept of integrated
pollution prevention (developed in the IPPC directive
96/61/EC) requires that the environment is consid-
ered as a whole, and consequently any harm to its
components is avoided.

Basic tools to put into practice the prevention prin-
ciple are environmental impact assessment, early warn-
ing systems, risk assessment, monitoring, and others.
Even though the Rio Declaration does not refer directly
to the prevention principle, it provides that states
should conduct environmental impact assessment for
activities likely to have a significant adverse effect on
the environment, exercise due diligence, notify other
states about any natural disasters or other emergencies
likely to produce harmful effects, and notify and pro-
vide information on projects likely to have a trans-
boundary environmental effect. The prevention princi-
ple is laid down in article 174 of the EC Treaty.

(b) the ‘polluter pays’ principle,

The polluter pays principle is stated as follows
in Principle 16 of the Rio Declaration: “National author-
ities should endeavor to promote the internalization of
environmental costs and the use of economic instru-
ments, taking into account the approach that the pol-
luter should, in principle, bear the cost of pollution,
with due regard to the public interest and without dis-
torting international trade and investment.”

The principle requires that costs occurring as a result
of pollution should be borne by the polluter. “Polluter,”
as defined by the EU Directive 2004/35/EC, is an opera-
tor causing environmental damage or creating an immi-
nent threat of such damage,” but in a broader sense the
principle may be applied to consumers as well as pro-
ducers. In the case of multiple pollution sources or dif-
fuse pollution, it may be hard to identify individual pol-
luters. Costs that should be covered by the polluter
include pollution prevention, control and reduction mea-
sures and compensation for damage.
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The principle has been included in the Single Euro-
pean Act and the Treaty of Maastricht, and must there-
fore be implemented by EU member states.

This principle is put into practice through various
sets of measures, ranging from taxes and fees for use of
natural resources (e.g. water treatment, drinking water)
to objective liability for any accident resulting from the
handling of hazardous substances, and rules related to
insurance coverage and other financial assurance
mechanisms to limit the possibility that liability will be
shifted to society as a whole.

(¢) public participation and
stakeholder involvement,

Public participation and stakeholder involve-
ment are important principles recognised in Principle 10
of the Rio Declaration, which requires that environmental
issues are “best handled with participation of all con-
cerned citizens, at the relevant level.” The Rio Declara-
tion further specifies the necessary means to ensure par-
ticipation. These are access to environmental informa-
tion, participation in decision-making processes and
effective access to judicial and administrative proceed-
ings. This principle has far reaching implications and the
guiding light in its interpretation is the Aarhus Conven-
tion.” The concepts are described in detail in article 13 of
the Carpathian Convention. Detailed analysis of this arti-
cle is presented under Chapter L.L of the Handbook.

(d) transboundary cooperation,

Transboundary cooperation refers to coopera-
tion between two or more neighbouring countries. It
can take different forms including agreements, coordi-
nated policies, and implementation of joint measures.
It is a prerequisite for any activity aimed at the protec-
tion of shared natural resources (e.g. mountain ranges,
watercourses) and helps to ensure efficient manage-
ment of cross-border protected areas. Compared to the
basic principle of international law on international
cooperation, discussed at the beginning of this section,
it is both broader and narrower.

It is narrower in the sense that it refers to specific
shared boundaries, and thus to neighbouring countries
as opposed to the international community as a whole.
But it is also broader in that it includes within its scope
different forms of cooperation across borders other
than state-to-state cooperation. In its broadest sense it
may include not only cooperation between regional or
local authorities straddling a border area, but also
direct community-to-community interaction. Such
forms of cooperation are often the most effective
means to achieve results in a particular locality. All spe-
cific obligations deriving from articles 4 to 14 must be
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interpreted in the light of the requirement of trans-
boundary cooperation in this broad sense.

(e) integrated planning and management
of land and water resources,

Water and land resources are under significant
pressures in mountain areas, in particular as mountains
are a major source of drinking water and usable land
areas tend to be concentrated. The available resources
must be exploited in a sustainable way.

The concept of integrated approach is defined in
Agenda 21. Chapter 10 of Agenda 21 states that all uses
of land resources should be planned and managed in
an integrated manner with the objective “to facilitate
allocation of land to the uses that provide the greatest
sustainable benefits [...]””

Chapter 18 of Agenda 21 provides guidance with
regards to integrated water resources management,
affirming that this concept is based “on the perception
of water as an integral part of the ecosystem, a natural
resource and a social and economic good” and that
water resources need to be protected: “taking into
account the functioning of aquatic ecosystems and the
perenniality of the resource, in order to satisfy and rec-
oncile needs for water in human activities. In develop-
ing and using water resources, priority has to be given
to the satisfaction of basic needs and the safeguarding
of ecosystems.”

(f) a programmatic approach, and

The programmatic approach refers to a proac-
tive style of decision making or policy making that
consistently takes into account particular considera-
tions with defined goals or outcomes in mind. When
it is used in reference to planning of financial assis-
tance of international organisations, such as GEF,
UNDP, etc., this term is understood as an approach to
financing which aims: “to secure larger and sustained
impact on the global environment through integrat-
ing and mainstreaming global environmental objec-
tives into a country’s national strategies and plans
through partnership with the country.”*

In other contexts it may refer to a mechanism that
streamlines decision making by creating categories
for permitted or non-permitted action, for example as
a general authorisation that covers a geographic or
statewide area and applies to a variety of projects,
activities, or locales. A programmatic approach may
allow actions to proceed without individual approval
by each permit decision-making agency.



In the context of the Convention, this concept
could be interpreted as requiring states to establish
programmes or policies that take into account the
objectives of the Convention, including the interlink-
ages among environmental factors and the interrela-
tion of the environment with human, cultural and
social factors. Such an approach takes into account
the organic or functional relations between the envi-
ronment and its components.

(g) the ecosystem approach.

The ecosystem approach, as interpreted under
the Convention on Biological Diversity, is a strategy for
the “integrated management of land, water and living
resources that promotes conservation and sustainable
use in an equitable way.” The ecosystem approach
places human needs at the centre of biodiversity man-
agement and aims to manage the ecosystem, based on
its multiple functions, without damaging it.

Ecosystem is defined by the Convention on Bio-
logical Diversity as a dynamic complex of plant, animal
and micro-organism communities and their non-living
environment interacting as a functional unit. It also
recognises that humans, with their cultural diversity,
are an integral component of many ecosystems.

The ecosystem approach is based on the applica-
tion of appropriate scientific methodologies and
sound knowledge of essential structures, processes,
functions and interactions among organisms and
their environment.” This approach is explicitly
referred to in the chapters of the Handbook dis-
cussing articles 4, 5 and 8.

3. To achieve the objectives set forth in
this Convention and to ensure its
implementation, the Parties may, as
appropriate, develop and adopt
Protocols.

This provision of the Convention, together with
article 18, is the legal basis for the adoption of pro-
tocols to the Convention. Generally, in interna-
tional law, framework conventions (like this one) are
accompanied by the adoption of protocols where
more specific obligations are defined in order to
complete and facilitate the implementation of the
general principles agreed on by the parties in the
Convention itself.

While the parties are not under any obligation to
do so, the adoption of protocols is one of the most
important means for achieving the overall objectives
of the Convention through effective implementation.
The procedure for adoption of protocols is regulated
in article 18 of the Convention:
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1. proposition by a state party;
2. circulation of the draft to all parties through the

Secretariat at least six months before the Confer-
ence of the Parties designated to discuss it;

3. adoption, signature and then ratification by the par-
ties according to their agreement and their national
procedures; and

4. entry into force according to the same procedure
by which the Convention entered into force.

By way of example, the Alpine Convention has
eight thematic protocols covering a wide range of
topics: land use planning and sustainable develop-
ment, nature and landscape protection, agriculture in
mountain areas, forestry, soil protection, tourism,
energy and transport and dispute settlement. Details
on these protocols will be presented throughout
the Handbook.
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Chapter C
Articles 3 and 5

Article 3 - Integrated approach to the land resources management

The Parties shall apply the approach of the integrated land resources management as defined in Chapter 10
of the Agenda 21, by developing and implementing appropriate tools, such as integrated management plans,
relating to the areas of this Convention.

Article 5 - Spatial planning

1. The Parties shall pursue policies of spatial planning aimed at the protection and sustainable development
of the Carpathians, which shall take into account the specific ecological and socio-economic conditions in
the Carpathians and their mountain ecosystems, and provide benefits to the local people.

2. The Parties shall aim at coordinating spatial planning in bordering areas, through developing trans-
boundary and/or regional spatial planning policies and programmes, enhancing and supporting co-
operation between relevant regional and local institutions.

3. In developing spatial planning policies and programmes, particular attention should, inter alia, be
paid to:
(a) transboundary transport, energy and telecommunications infrastructure and services,
(b) conservation and sustainable use of natural resources,
(c) coherent town and country planning in border areas,
(d) preventing the cross-border impact of pollution,
(e) integrated land use planning, and environmental impact assessments.

Land resource management e Land is a finite, non-renewable resource and its
and spatial planning conservation is a key objective of environmental

. . . T olicies.
Pressure on land, especially in urbanised societies, is b

increasing. It is widely recognised that land use and land ~ ® The use of land influences the quality of the other
degradation lead to multiple undesirable social, econom- environmental resources: water, nature and air.

ic and environmental impacts. Examples of these are the o
consequences of floods following deforestation, drainage

of wetlands and the loss of biodiversity following the
fragmentation of ecological habitats by urbanisation and

Spatial planning policies determine the uses of
land and can be a powerful tool towards sustain-
able development.”

transport infrastructure. Spatial planning and land-use Article 3 of the Carpathian Convention requiring

management can be a solution, by reducing spatial con- an integrated approach to land resources manage-

flicts and enhancing sustainable development. ment and article 5 on spatial planning are therefore
The relationships between environmental poli-  linked and shall be discussed together.

cies, spatial planning and land management are very
strong, since:
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ARTICLE 3

The Parties shall apply the approach of

the integrated land resources management
as defined in Chapter 10 of the Agenda 21,
by developing and implementing
appropriate tools, such as integrated
management plans, relating to the areas
of this Convention.

As this provision makes a direct reference to
Agenda 21, Chapter 10 on Integrated Approach to the
Planning and Management of Land Resources, that text
bears further examination.

According to Chapter 10 of Agenda 21, land is
normally defined as a physical entity in terms of its
topography and spatial nature. A broader integrative
view also includes the natural resources — the
soils, minerals, water and biota — that the land fea-
tures.” More precisely, “land” means the terrestrial
bio-productive system that comprises soil, vegeta-
tion, and other biota, and the ecological and hydro-
logical processes that operate within the system.”

The basic functions of land in supporting human
and other terrestrial ecosystems vary:

e a store of wealth for individuals, groups, or a
community;

e production of food, fibre, fuel or other biotic
materials for human use;

e provision of biological habitats for plants, animals
and micro-organisms;

e co-determinant in the global energy balance and
the global hydrological cycle, which provides
both a source and a sink for greenhouse gases;

e regulation of the storage and flow of surface
water and groundwater;

e storehouse of minerals and raw materials for
human use;

e a buffer, filter or modifier of chemical pollutants;

e provision of physical space for settlements, indus-
try and recreation;

e storage and protection of evidence from the histori-
cal or pre-historical record (fossils, evidence of past
climates, archaeological remains, etc.); and

e enabling or hampering movement of animals,
plants and people between one area and another.”

Article 3 of the Carpathian Convention calls for an
integrated approach for management of land,
which is already required in the 2nd paragraph of arti-
cle 2 of the Convention.” Agenda 21 identifies the need
for an integrated approach for the best use and sustain-
able management of land and proposes a number of
policy and strategy measures.” This approach is
described as follows: Integration should take place at
two levels, considering, on the one hand, all environ-
mental, social and economic factors (including, for
example, impacts of the various economic and social
sectors on the environment and natural resources)
and, on the other, all environmental and resource
components together (i.e. air, water, biota, land, geo-
logical and natural resources).

Put another way, the environment should be taken
into account as a whole, and policies and measures
adopted should ensure that all factors that are signifi-
cant in relation to land resources development and
environmental conservation are addressed.

BOX 2

Landscape ecological plan in the system of spatial planning in Slovakia

The Regulation of the Ministry of Environment No. 55/2001 on landscape planning survey and documentation
defines principles used in the preparation of landscape planning documentation. According to this regulation, the
landscape-ecological plan is an obligatory part of spatial planning documentation on each level: “The landscape-eco-
logical plan proposes, on the basis of analysis of natural conditions of the territory, the most suitable form of utiliza-
tion, ensuring regardful use of nature, natural resources, maintenance of biodiversity and support of ecological stabili-

ty of the landscape.”

The elaboration of the landscape-ecological plan is a complex process of mutual harmonisation of spatial requirements
and other human activities with landscape-ecological conditions.

A landscape-ecological plan was developed for the town of Povazska Bystrica in 2002. This plan, divided into three parts
(analyses, syntheses and proposals), sets the framework for the regulation of existing and proposed activities and suggest-
ed specific proposals for improvement of environment and landscape quality.

Source: www.nbu.ac.uk/bioforum/SP%20Case%20study%204.pdf
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Indeed, sectoral approaches for the use of land and
land resources have frequently not been effective since
one measure can be undermined by the application of
another policy in another sector. In addition, the sec-
toral approach is often counterproductive because the
measures and policies are not interrelated and inter-
linked concerning their objectives and the means of
implementation, compounded by poor management
strategies, failure to identify stakeholders and involve
them in the planning and management process, and
weak institutional structures.”

The execution of the integrated approach, as
described in Agenda 21, depends on the strengthening
of implementing institutions and on ensuring the active
involvement and participation of stakeholders in the
decision-making process, as well as on policies that
support planning for the use and sustainable manage-
ment of land resources.

The World Summit on Sustainable Development
held in Johannesburg in 2002 agreed that it is necessary
to implement strategies that include targets adopted at
the national and, where appropriate, regional levels to
protect ecosystems and achieve integrated manage-
ment of land, water and living resources.” Along the
same lines, the Carpathian Convention calls for the
development of appropriate tools for land resources
management and suggests the design of integrated
management plans.

Land management plans are used to translate broad
strategies into operational and long-term activities. The
integrated management planning process involves six

inter-related stages:*

e defining and assessing a management area;

e engaging affected interests;

e developing an integrated management plan;

e endorsement of a plan by decision-making authorities;
e implementing the plan; and

e monitoring and evaluating outcomes.

Integrated management plans and strategies are
meant to identify how the land and resources will be
used. They lead to a balance of land resources
between uses of land resources and demands of land
users, and help to ensure the protection of the envi-
ronment and the fulfilment of developmental needs.
This implies that all possible land-use options must
be considered for a given area of land during the
planning process.

These plans should be developed through a demo-
cratic and transparent process, including public, stake-
holder and government participation. Other tools for
land resources management can be used to comply
with the obligations of article 3 of the Carpathian Con-
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vention. For example, Chapter 10 of Agenda 21 recom-
mends the adoption of landscape ecological plan-
ning (LANDEP) to facilitate the integration of environ-
mental components such as air, water, land and other
natural resources.” LANDEP plans are used to assure
the conservation of valuable habitats in defined areas
focusing on nature management activities in the sites
(see box 2).

Furthermore, management indicators can be
useful for the assessment and monitoring of land-use
and land resources processes. Indeed, quality, value
and functions of lands can evolve, as well as the ben-
efits society gains from land.

Some indicators have been defined in the frame-
work of chapter 10 of Agenda 21:

e “Land use change” highlights changes in the pro-
ductive or protective uses of the land resources to
facilitate sustainable land use planning and policy
development.

e “Changes in land conditions” measures changes in
the productive capacity, the environmental quali-
ty, and the sustainability of the national land
resource.

e “Decentralized local-level natural resource man-
agement” represents the extent to which resource
management is in the hands of landholders or
other de facto local resource controllers; and par-
tially represents whether local resource con-
trollers and others with direct impact on resources
have incentives to conserve them.

The World Bank, in collaboration with UNEP,
UNDP, FAO and the Consultative Group on Interna-
tional Agricultural Research (CGIAR), has developed a
Land Quality Indicators programme which seeks to
develop a set of national and regional integrated indi-
cators for national decision makers, taking into account
spatial differences and national disparities. They are
intended to monitor the effects of agricultural policies,
the level of development of institutional capacities, the
durability of land management, and other factors. At
the regional level, the objective is to measure the per-
formance and the impact of agricultural projects.”

Main relevant international agreements,
legal instruments and initiatives

Apart from Agenda 21, other international instru-
ments deal with the integrated management of land,
focusing on specific elements. The Convention on
Wetlands of International Importance Especially as
Waterfowl Habitat,” signed in Ramsar in 1971, stresses
that: the Contracting Parties shall formulate and imple-
ment their planning so as to promote the conservation of
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the wetlands included in the list, and as far as possible
the wise use of wetlands in their territory.

The Convention on Biological Diversity,
adopted in 1992, requires in its article 6 that parties
develop national strategies, plans or programmes for
the conservation and sustainable use of biological
diversity or adapt for this purpose existing strategies,
plans or programmes. Although this provision does
not refer directly to land management plans, the con-
servation and sustainable use of biological diversity
is closely linked to land-use management, since land
resources encompass biota (plants, animals).

Council Directive 92/43/EEC on the Conserva-
tion of Natural Habitats and of Wild Fauna and
Flora (Habitats Directive)" states that the EU member
states should encourage the management of features of
the landscape which are of major importance for wild
fauna and flora in their land-use planning and develop-
ment policies, with a view to improve the ecological
coherence of the Natura 2000 network."

40

Responsibilities of local authorities

The main responsibility of local authorities is to
ensure that activities are integrated and coordinated
with each other, and that all economic, social and envi-
ronmental factors are considered during land resource
management. Chapter 10 of Agenda 21 lists manage-
ment activities for governments that can be applied at
the local level:

e developing supportive policies and policy instru-
ments at the appropriate level;

e strengthening planning and management systems;

e promoting application of appropriate tools for
planning and management;

e raising awareness;
e promoting public participation; and

e strengthening information systems.

The local authorities should monitor and assess
integrated management plans. Agenda 21 also calls
for the establishment of transboundary cooperation
and the exchange of information on land resources.
This can be achieved through designing regional
policies to support programmes for land-use and
physical planning, the development of transbound-
ary land-use and physical plans, and the establish-
ment of network and information systems to ensure a
participatory process.
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ARTICLE 5

1. The Parties shall pursue policies of
spatial planning aimed at the protection
and sustainable development of the
Carpathians, which shall take into account
the specific ecological and socio-economic
conditions in the Carpathians and their
mountain ecosystems, and provide
benefits to the local people.

The first paragraph of article 5 requires parties to
develop sustainable spatial planning policies that strike
a balance between the socio-economic needs of inhab-
itants and the protection of the environment in the
Carpathian Mountains.

Main concepts

A definition of spatial planning is offered in the EU
Compendium of European Spatial Planning Systems:
“Spatial planning refers to the methods used largely by
the public sector to influence the future distribution of
activities in space. It is undertaken with the aim of pro-
ducing a more rational organisation of activities in space,
including the linkages between them, to balance
demands for development with the need to protect the
environment, and to achieve social and economic objec-
tives. Spatial planning embraces measures to co-ordinate
the spatial impacts of other sector policies, to achieve a
more even distribution of economic development
between regions than would otherwise be created by
market forces, and to regulate the conversion of land and
property uses.”

Spatial planning can be understood as the action
to influence spatial structure by managing territorial
development and coordinating the spatial impacts of
sectoral policies. The general purpose of spatial planning
is to give geographical expression of policies, to create
conditions for dynamic economic development, and to
balance development with environmental protection.

All human activities have a spatial dimension; there-
fore spatial planning can be used as an instrument to
coordinate socio-economic development and influence
the distribution of people and activities. It also leads to
the careful management of natural and cultural resources
as well as an efficient urban settlement system and infra-
structure network.

Consequently, spatial processes are relevant to sus-
tainable development, as spatial planning must achieve
an equal balance between spatial conditions and eco-
nomic use of land, the protection of natural resources,
and social cohesion.



Spatial planning is essential for the preservation
and development of mountain regions. Considering
conditions in these regions (altitude, topography, cli-
mate), the mountainous environment represents not
only a constraint, but equally an opportunity for the
population living there,” and these positive aspects
can be reinforced through spatial planning instru-
ments. For example, the use of spatial plans may lead
to a more rational territorial organisation of land,
encourage the implementation of an ecosystem
approach, and provide new methods to visualise the
spatial distribution of biodiversity.

In the Carpathians, an integrated policy could
include measures towards the economic and social
management of natural resources and respect for
local tradition and culture while adapting continu-
ously to conditions and constraints.

Main relevant international agreements,
legal instruments and initiatives

The European Landscape Convention’s” main
aims are to promote landscape protection, manage-
ment and planning, and to organise European coop-
eration on landscape issues. The public is also
encouraged to take an active part in landscape man-
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agement and planning, and to undertake responsibili-
ty over the landscape.

The Alpine Convention prescribes to the parties
the obligation to take all appropriate measures in
regards to regional planning, with the objective of
ensuring the economic and rational use of land and a
sound, harmonious development of the entire region.
Particular emphasis is placed on natural hazards, the
avoidance of under- and over-use, and the conserva-
tion or rehabilitation of natural habitats. The mecha-
nism is a thorough clarification and evaluation of
land use requirements, advanced integrated plan-
ning, and coordination of the measures taken.

In 1994 an additional Protocol on Spatial Plan-
ning and Sustainable Development was adopted by
some of the Alpine countries. This protocol prescribes
three levels of commitments for the parties:

e adoption of general strategies, plans and projects for
sustainable development of the territory — these
plans are to be adopted by the local authorities, or at
least in collaboration with them, and in cooperation
with the transboundary local authorities;

e adoption of technical measures for rural and urban
areas, for the conservation and protection of natural
habitats, and for the transport field; and

BOX 3

Sustainable spatial development action plan in Switzerland

The Swiss Federal Office for Spatial Development (ARE) worked on an action plan aimed at sustainable spatial develop-
ment. The action plan was drawn from the Swiss Federal Council’s Sustainable Development Strategy 2002, in which 10
areas of action and a total of 22 measures to be taken are determined. Measure 13 covers a programme for sustainable
spatial planning aiming at improving the implementation of spatial planning in Switzerland, and integrating all three sus-
tainability dimensions. By focusing on the principle of inward settlement development it will help to bring about eco-
nomic benefits in the form of infrastructure cost-saving urban growth, social benefits in the form of higher-quality resi-
dential areas, and environmental benefits in the form of economical land use.

The Federal Council’s objectives for the programme are notably to:

+ lay down a specific framework for inward settlement renewal and development under the principle for spatial

planning in Switzerland;

+ concentrate the Confederation’s strategies and plans more effectively on sustainable development and

work towards the closer alignment of construction plans;

+ make better use of cantonal structural plans and take greater account of sustainability criteria;

+ review the system of usage planning and develop criteria for sustainable settlement development;

+ lend impetus to greater cross-border (inter-cantonal and supra-communal) cooperation in spatial planning;

+ strengthen cooperation between social planning and residential construction promotion programmes,
the residential sector and the construction sector in general; and

+ formulate a monitoring system (review of objectives, impacts and implementation) for spatial planning policy.

Source: http://www.are.admin.ch/are/en/raum/nachhaltig/index.html
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e establishment of monitoring and controlling activ-
ities in order to study periodically the environ-
mental impact of transport, and the results of the
implementation of the protocol and its eventual
need for amendments.

Although the subsidiarity principle, according to
EU law, assigns land and urban planning responsibil-
ities to national and regional levels, most European
policies have a direct or indirect effect on spatial
development. Successive treaties (the Single Euro-
pean Act, and the Maastricht and Amsterdam
Treaties) have led to territorially significant sectoral
policies of the EU having a strong influence on the
elaboration and implementation of national and
regional spatial development policies and thus on
spatial development.*

Furthermore, several initiatives exist on the issue
of spatial planning at a regional level. The European
Regional/Spatial Planning Charter (Torremolinos
Charter), adopted in 1983 by the European Confer-
ence of Ministers responsible for Regional Planning
(CEMAT),” was the first intergovernmental initiative
towards balanced socio-economic development of
the regions within Europe, improvement of the quali-
ty of life, responsible management of natural
resources and protection of the environment, and
rational land use. It called for international coopera-
tion to achieve “real European planning,” specifying
that regional/spatial planning contributes to a better
spatial organisation in Europe, and that it should be
democratic, comprehensive, functional and oriented
towards the longer term.

On the basis of the Torremolinos Charter, the Guid-
ing Principles for Sustainable Spatial Development
of the European Continent were adopted in 2000 in

the frame of the 12th session of the European Confer-
ence of Ministers responsible for Regional Planning
(CEMAT). These principles give a broad vision of the
concept of sustainable spatial development:

e promoting territorial cohesion through a more bal-
anced social economic development of regions and
improved competitiveness;

e encouraging development generated by urban
functions and improving the relationship between
town and countryside;

e promoting more balanced accessibility;
e developing access to information and knowledge;
e reducing environmental damage;

e enhancing and protecting natural resources and the
natural heritage;

e enhancing the cultural heritage as a factor for
development;

e developing energy resources while maintaining
safety;

e encouraging high quality, sustainable tourism; and

e limiting the impacts of natural disasters.”

Responsibilities of local authorities

To achieve the Convention’s objectives, the involve-
ment of authorities and local people in designing and
implementing spatial plans is a vital element. In some
countries the local authorities will have primary responsi-
bilty for the development of spatial plans at a particular
level. In any case they have a strong role to play in the
development of spatial plans that cover mountain areas.

BOX 4

Alpine Space Programme

The Alpine Space Programme is an Interreg Il B project. Its main objectives are:

+ To establish the Alpine Space as a powerful area in the European network of development areas. This requires a com-
mon understanding of the role of Alpine Space in terms of sustainable spatial development and to actively promote this

by carrying out various activities and measures.

+ To initialise and support sustainable development initiatives within the Alpine Space under consideration of the rela-
tionship between the alpine core region and the fringes of the Alps. This would cover transnational activities in various
sectors from Community to municipal level by focusing on the most important issues of Alpine development.

Source: www.alpinespace.org
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This can include ensuring that local knowledge is
taken into account as well as ensuring the involvement of
relevant stakeholders in the process.

The establishment of relevant maps is the first step in
the identification of natural values and risks of the territo-
ries. It also allows the overview of the situation of the
region and the associated stakes. Areas ranging from
leisure areas, to industrial areas to flood areas need to be
taken into account while developing spatial plans to
ensure coherent sustainable develoment of the territory.

The assessment of spatial plans, policies and strate-
gies should also be undertaken in order to ensure the
protection of the Carpathian Mountains and the spatial
development of the region.
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ARTICLE 5

2. The Parties shall aim at coordinating

spatial planning in bordering areas,

through developing transboundary

and/or regional spatial planning

policies and programmes, enhancing

and supporting co-operation between

relevant regional and local institutions.
Paragraph 2 underlines the importance of cross-

border cooperation between institutions at different

geographical levels in pursuing coordinated spatial

planning policies.

BOX 5

Alpe-Adria Initiative

In 1978, the Alpe-Adria Working Community was founded in Venice as a working community of Italian regions, Austrian
landers and the then Yugoslav republics. Today it unites 17 regions from seven states: four Italian regions (Friuli Venezia
Giulia, Lombardia, Trentino Alto Adige and Veneto), Austrian landers (Ober-Osterreich, Burgerland, Carinthia and Steier-
mark), the German free state of Bavaria, the Republic of Croatia, the Republic of Slovenia, five Hungarian counties (Gyor
Moson Sopron, Vas, Zala, Somogy and Baranya), and the Swiss canton Ticino. The member countries were joined by
their desire to strengthen peace and cooperation among nations connected by history and tradition, and the desire for

enhanced economic and political integration.

Since its inception, the Working Community has ascribed special significance to the field of spatial planning and manage-
ment. The 1st Commission for Spatial Planning and Management and Environmental Protection performed activities in
the field of spatial planning and management, as well as conservation of natural and cultural resources. The activities of
the first period were intended for acquiring knowledge about the status quo in the area characterized by great structural
differences. In the 1990s, the work was redirected to searching for common goals and developing guidelines for their

enforcement.

The priority goal, set in the programme of activities for the period 2001-2005, was cooperation on the implementation of
the Guiding Principles for Sustainable Spatial Development of the European Continent (Council of Europe), and the Euro-

pean Spatial Development Perspectives (EU).

These activities were targeted at:

+ ensuring access to information and exchange of experience among the representatives of services responsible
for spatial planning and management in member countries;

+ the assertion and improved recognisability of the area in Europe;

+ eliminating discrepancies in the existing spatial planning documents, providing timely information and reconciling
the foreseen solutions which have cross-border significance;

+  creating common visions, guidelines, and measures for ensuring sustainable spatial development;

+  providing information about important national, transnational, and cross-border projects;

+ preparing proposals of contents for joint projects; and

* promoting integrated planning.

The activities are performed in the form of annual thematic meetings, attended by participants from services responsible
for spatial planning and management in the Alpe-Adria Working Community member countries (approximately 70).
The representatives of the Council of Europe and European Union are also invited to these meetings.

Source: www.coe.int/t/e/cultural_co-operation/environment/cemat/paneuropean_co-

operation/AlpeAdria.asp#TopOfPage
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Main concepts

As mentioned earlier, transboundary cooperation is
a core objective of the Carpathian Convention.” In
paragraph 2, the Convention specifies one of the main
mechanisms for this cooperation by obliging govern-
ments to develop a joint approach towards, and to
cooperate on, coherent cross-border planning.

Carpathian countries have obliged themselves to
develop transboundary and/or regional spatial
planning policies and programmes. This require-
ment of the Convention is one instance of the applica-
tion of the general principle in article 2 of applying a
programmatic approach, and can help ensure cohesion
across borders.

A large number of actors, both private and public,
participate and interact in spatial planning processes,
including authorities, scientists, professionals and
local residents. Cooperation between stakeholders
can be improved through exchange of experiences
and practices, and can take the form of networks or
committees.

Transnational cooperation on spatial planning and
development is a strategic approach to foster integra-
tion, competitiveness and sustainability in the Carpathi-
an region.

Main relevant international agreements,
legal instruments and initiatives

The need for cooperation in the field of spatial
development has been emphasised by the Guiding
Principles for Sustainable Spatial Development of
the European Continent, which encourage the
strengthening of European-wide cooperation and the
participation of the regions, municipalities and
citizens.” The initiatives below established networks to
enhance cooperation between European countries.

The Sub-committee for Spatial and Urban Develop-
ment, jointly run by the European Commission and EU
member states, is working on projects, such as the
European Spatial Planning Observation Network
(ESPON) to support policy development and to build a
European scientific community in the field of territorial
development.

The ESPON 2006 Programme has been established
to create a network of researchers who can provide
new knowledge to inform understanding of the spatial
dimension of the Structural Funds, Cohesion Policy
and other Community and national government poli-
cies. The programme will undertake a series of spatial
planning research up to 2007.”

In order to help countries of Central and South
Eastern Europe face the transition from centrally
planned to market economies, and to implement the
measures necessary for EU accession, two projects
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were initiated: Vision Planet and ESTIA. Both aimed
at a better mutual understanding of spatial develop-
ment processes, instruments and institutions in that
part of Europe. In the framework of both projects, net-
works of spatial planners and responsible government
officials were established in order to facilitate a struc-
tured dialogue on these issues.”

Responsibilities of local authorities
Transboundary cooperation is encouraged by the
European Commission in the publication Europe 2000+:
Co-operation_for the Spatial Development of Europe™
In this framework, local authorities should:

e establish dialogue and regular cooperation to
ensure mutual understanding and knowledge of
planning practices within their social, cultural, envi-
ronmental and economic contexts in the region;

e familiarise themselves with relevant administra-
tive systems and organisation of spatial planning
in the neighbouring countries to ensure fruitful
cooperation;

e amend relevant policies to make spatial planning
practices compatible throughout the region;

e initiate coordinated development of regional
policies and programmes;
e make sure that the national and local policies and

programmes are consistent with the regional ones;
and

e establish links between research institutes and
planners for joint cross-border spatial planning.

ARTICLE 5

3. In developing spatial planning policies

and programmes, particular attention

should, inter alia, be paid to:

(a) transboundary transport, energy and

telecommunications infrastructure

and services,

(b) conservation and sustainable use of

natural resources,

(c) coherent town and country planning

in border areas,

(d) preventing the cross-border impact

of pollution,

(e) integrated land use planning, and

environmental impact assessments.
Paragraph 3 stresses the main areas of concern and

of particular attention to be devoted to the develop-

ment of spatial planning policies and programmes.



Main concepts

Due to its interdisciplinary approach, spatial devel-
opment is linked to several sectoral policies listed in
the convention.

Transboundary transport,
energy and telecommunications
infrastructure and services

The construction of infrastructure in the region is of
particular importance for an integrated approach to
spatial planning as it has a huge impact on the land and
its resources. The paragraph requires that cross border
plans and projects be developed jointly by the coun-
tries that are affected by the works. In this respect the
best balance between economic exploitation of the
area and environmental and social concerns needs to
be reached. It also requires a careful assessment of the
long-term needs of projects.

Articles 8 and 10 of the Convention provide more
information.™

Conservation and sustainable use
of natural resources

Certain forms of land use and spatial development
can cause degradation that will have negative impacts
on ecosystem stability. Furthermore, natural resource
management, such as restoration of habitats, requires a
spatial strategy. Decision-making processes should
therefore take into account the integrated spatial man-
agement of natural resources. See article 4 of the Con-
vention for more information.”

Coherent town and country planning
in border areas

This provision calls for special attention to the
coherence of the urban and rural plans in border areas.
Transboundary cooperation in coherent spatial plan-
ning can lead to towns and countryside that are devel-
oped in a more sustainable way (minimising the impact
of infrastructure and land-use projects on the environ-
ment and maximising the economic and social benefits
for the population) and can diminish disparities in the
development of neighbouring areas. A higher scale
perspective is necessary to allow the development of
marginalised areas, to restructure spatially inefficient
settlements, and stimulate economic development
opportunities in rural and urban areas.

Preventing the cross-border impact
of pollution

A spatial approach is decisive in the prevention of
pollution. The siting of industrial activities needs to
take into account the dynamics of transboundary pollu-

PART I: OPERATIVE PROVISIONS
ARTICLES 3 AND 5

tion. The UNECE Convention on Industrial Accidents
provides a good example of measures that may be put
in place to prevent transboundary pollution. The delin-
eation of buffer zones is one effective protective mea-
sure against pollution. See article 10 of the Convention
for more information.”

Integrated land use planning, and
environmental impact assessment

Strategic environmental assessment (SEA) is used to
facilitate decision-making processes for spatial planning.
It incorporates both socio-economic and ecological/envi-
ronmental assessment elements, and can involve:

e habitat mapping;
e risk analysis; and

e sensitivity mapping.

Once spatial planning decisions have been made,
environmental impact assessment (EIA) needs to be
utilised to assess and mitigate the environmental
impact from specific projects or operations. The obliga-
tions contained in this article can be met through the
use of a variety of tools:

e spatial measures, for example representative net-
works of protected areas, permanent or temporary
no-go areas, and no exploitation areas;

e level controls, for example limits on extraction of a
resource or on volume or concentration of a dis-
charge; and

e Dbest practice, including appropriate technological
advances.

See articles 3 and 12 of the Convention.”

Main relevant international agreements,
legal instruments and initiatives

The Protocol of the Alpine Convention on
Spatial Planning and Sustainable Development™
addresses sectoral policies:

e Nature and countryside conservation areas should
be established, as well as protection of waterways
and other vital resources.

e As for transport, better regional and inter-regional
links will be adopted favouring environmentally
compatible means of transport, strengthening coor-
dination and links between different transport sys-
tems, and promoting traffic limitations improving
public transport supply for local residents and
tourists and limiting traffic.
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e EU member states approved the European Spatial
Development Perspective (ESDP) in 1999 with
the aim to promote polycentric regional structures
and sustainable development through spatial plan-
ning. It is regarded as: “a suitable policy framework
for the sectoral policies of the Community and the
Member States that have spatial impacts, as well as
for regional and local authorities, aimed as it is at
achieving a balanced and sustainable development
of the European territory.”

Responsibilities of local authorities

The challenge for governments and local authori-
ties is to integrate the different processes and instru-
ments determining land use in spatial plans. This
means ensuring that the adoption and especially
implementation of policies such as agricultural, forestry
and transport policies proceed in a way that they rein-
force rather than contradict one another. An integrated
approach is thus necessary in the decision-making
process, taking into account all policies that can impact
other policies.

Linkages with other articles
of the Convention

Articles 3 and 5 are closely linked to articles 4, 6,
and 7, since biodiversity, landscapes, water, forests and
agricultural lands require land resource management.

Since transport and its infrastructure (article 8), as
well as industrial activities (article 10), have huge
impacts on the land and its resources, they should
therefore be given special place in spatial plans.

Leisure areas are usually included in spatial plans
and this has an impact on tourism activities
(see article 9).

Furthermore, cultural heritage (article 11) has to be
taken into account while spatial plans are developed
since architectural harmony needs to be ensured and
tangible elements (e.g. historical monuments) can
require special protection such as buffer zones.

SEA and EIA (article 12) are used to assess the envi-
ronmental impact of spatial plans and land-resources
management measures.

Finally, mechanisms foreseen in article 13 on public
participation should be ensured during the elaboration
of the plans.
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Chapter D
Article 4

Article 4 - Conservation and sustainable use of biological and landscape diversity

1. The Parties shall pursue policies aiming at conservation, sustainable use and restoration of biological
and landscape diversity throughout the Carpathians. The Parties shall take appropriate measures to
ensure a high level of protection and sustainable use of natural and semi-natural habitats, their conti-
nuity and connectivity, and species of flora and fauna being characteristic to the Carpathians, in par-
ticular the protection of endangered species, endemic species and large carnivores.

2. The Parties shall promote adequate maintenance of semi-natural habitats, the restoration of degraded
habitats, and support the development and implementation of relevant management plans.

3. The Parties shall pursue policies aiming at the prevention of introduction of alien invasive species and
release of genetically modified organisms threatening ecosystems, habitats or species, their control or
eradication.

4. The Parties shall develop and/or promote compatible monitoring systems, coordinated regional inven-
tories of species and habitats, coordinated scientific research, and their networking.

5. The Parties shall cooperate in developing an ecological network in the Carpathians, as a constituent
part of the Pan-European Ecological Network, in establishing and supporting a Carpathian Network of
Protected Areas, as well as enhance conservation and sustainable management in the areas outside of
protected areas.

6. The Parties shall take appropriate measures to integrate the objective of conservation and sustainable
use of biological and landscape diversity into sectoral policies, such as mountain agriculture, moun-
tain forestry, river basin management, tourism, transport and energy, industry and mining activities.

Natural resources contribute in many ways to the
development of human culture and civilisations. Biologi-
cal diversity not only provides directly or indirectly goods
and services indispensable to human survival, but also
plays an essential role in the functioning of ecosystems.

Mountainous areas are exceptionally rich in biodiver-
sity and landscapes, due in part to their remoteness and
comparatively limited development. Mountain ecosys-
tems offer a wide range of habitats and great species rich-
ness. High-altitude conditions provide vital services for a
functioning ecological system.

One of the most valuable assets of the Carpathian
Mountains is the natural heritage found there of 133 habi-

% For that reason article

tat types and 3,988 plant species.
4 of the Carpathian Convention requires the parties to
take specific measures regarding the conservation and

sustainable use of biological and landscape diversity.

Human actions are fundamentally, and to a signifi-
cant extent irreversibly, changing the diversity of life
on Earth. Through consumption of organic resources
and pressures such as land use, pollution (air pollution,
water pollution, soil contamination), or climate change
driven by human activity, never before has biodiversity
been so threatened.

Scientists acknowledge that during the past century
humans have increased species extinction at rates hun-
dreds of times higher than background rates that were
typical over the course of Earth’s history. An estimated
34,000 plant and 5,200 animal species — including one
in eight of the world’s bird species — face extinction,
and 60 percent of the planet’s ecosystems are degraded
or unsustainably managed.®" Recognition of the rapidly
changing face of the biosphere has triggered several
initiatives to conserve and protect biological diversity.
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Main relevant international agreements,
legal instruments and initiatives

A number of international conventions and agree-
ments that address particular aspects of conservation of
biological and landscape diversity, or the sustainable
use of biological resources and landscapes have been
adopted at global and regional/sub-regional levels. Six
global conventions focus on biodiversity issues: the
Convention on Biological Diversity (CBD), the Conven-
tion on International Trade in Endangered Species of
Wild Fauna and Flora (CITES), the Convention on Con-
servation of Migratory Species (Bonn Convention), the
Ramsar Convention on Wetlands (Ramsar Convention),
the United Nations Convention to Combat Desertifica-
tion (UNCCD) and the World Heritage Convention
(WHCQ). They are briefly introduced below, but more
details are provided under each paragraph analysis.

1. The Convention on Biological Diversity®” is
the first global agreement addressing all aspects
of biological diversity. As of 2007, 190 states,
including all the Carpathian countries, are parties
to this convention. The convention establishes
three main goals: the conservation of biological
diversity, the sustainable use of its components,
and the fair and equitable sharing of the benefits
from the use of genetic resources.

2. The Convention on International Trade in
Endangered Species of Wild Fauna and Flora
(CITES)* aims to ensure that international trade in
specimens of wild animals and plants does not
threaten their survival. Through its three appen-
dices, the convention grants varying degrees of pro-
tection to more than 30,000 plant and animal
species and regulates international trade in those
species. To date, 169 states, including all the
Carpathian countries, are parties to this convention.

3. The Convention on the Conservation of Migra-
tory Species of Wild Animals (CMS, or the Bonn
Convention)® aims to conserve terrestrial, marine
and avian migratory species throughout their range.
Parties to the CMS work together to conserve migra-
tory species and their habitats by providing strict
protection for the most endangered migratory
species, by concluding regional multilateral agree-
ments for the conservation and management of
specific species or categories of species, and by
undertaking cooperative research and conservation
activities. With the exception of Serbia, all of the
Carpathian countries have ratified this convention.

4. The Convention on Wetlands of International
Importance Especially as Waterfowl Habitat
(popularly known as the Ramsar convention)” pro-
vides the framework for national action and inter-
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national cooperation for the conservation and wise
use of wetlands and their resources. The conven-
tion covers all aspects of wetland conservation and
wise use, recognising wetlands as ecosystems that
are extremely important for biodiversity conserva-
tion in general and for the well-being of human
communities. This convention has been ratified by
all of the Carpathian countries.

5. The United Nations convention to Combat
Desertification (UNCCD)® recognises that deserti-
fication is a major economic, social and environ-
mental problem of concern to many countries in all
regions of the world. To combat desertification and
mitigate the effects of drought, particularly in Africa,
the convention focuses on improving sustainable
management of land and water, and preventing the
long-term consequences of desertification, includ-
ing mass migration, species loss, climate change
and the need for emergency assistance to popula-
tions in crisis.

6. The primary mission of the World Heritage Con-
vention (WHC)" is to identify and conserve the
world’s cultural and natural heritage by drawing up
a list of sites whose outstanding values should be
preserved for all humanity and to ensure their pro-
tection through closer cooperation among nations.
All Carpathian countries are parties to this conven-
tion. The aspects regarding cultural heritage are
described in more detail in Chapter 1.J of the Hand-
book. In this section we will focus on the natural
heritage component of the convention.

Three regional or sub-regional agreements
have biological and landscape diversity, or some of its
particular components, as one primary concern:

1. The Bern Convention® is a binding international

legal instrument in the field of nature conservation
which covers all natural heritage on the European
continent and extends to some States of Africa. Its
aims are to conserve wild flora and fauna and their
natural habitats and to promote European coopera-
tion in that field.

2. The aims of the European Landscape Conven-
tion® are to promote European landscape protec-
tion, management and planning, and to organise
European cooperation on landscape issues. The
convention establishes the general legal principles
which should serve as a basis for adopting national
landscape policies and establishing international
cooperation in such matters. This is the only legal
instrument at the European level dealing with land-
scape protection.

3. The Alpine Convention” is a framework agree-
ment for the protection and sustainable develop-



ment of the Alpine region. Moreover, a specific
Protocol on Nature Protection and Landscape
Management has been concluded among the par-
ties in 1994 and entered into force in 2002. It sets
specific obligations for the parties: cooperate and
inform each other on planning activities concerning
the protection of flora and fauna, create and man-
age together transnational protected areas, create
an ecological network of protected areas, prohibit
the harvesting and selling of certain protected
species and coordinate their research activities.

European Union legislation is an important refer-
ence in the field of biodiversity and sustainable use of
biological and landscape diversity in Europe:

The EU nature conservation policy is based on two
main directives:

e Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna
and flora (Habitats Directive); and

e Council Directive 79/409/EEC of 2 April 1979 on the
conservation of wild birds (Birds Directive).

At the heart of both directives is the creation of a
European wide ecological network of sites called Natu-
ra 2000 and the integration of nature protection
requirements into sectoral policies (e.g. agriculture,
transport, regional development).

A range of existing legally non-binding instru-
ments and international initiatives also offers con-
siderable opportunities for strengthening biological con-
servation and sustainable development in the region.

e Agenda 21

Agenda 21 is a comprehensive plan of action to be
taken globally, nationally and locally by organisations
of the United Nations system, governments, and major
groups in every area in which humans impact the envi-
ronment. Adopted at the Rio Conference in 1992, its
Chapter 15 is dedicated to the conservation of biologi-
cal diversity. The objectives are to improve the conser-
vation of biological diversity and the sustainable use of
biological resources, as well as to support the imple-
mentation of the Convention on Biological Diversity.”

e Addis Ababa Principles and Guidelines for the

Sustainable Use of Biodiversity

The Addis Ababa Principles and Guidelines adopt-
ed by the 7th Conference of the Parties to CBD consist
of 14 practical principles and operational guidelines
and a few instruments for their implementation that
govern the uses of components of biodiversity to
ensure the sustainability of such uses. The principles
provide a framework to assist governments, resource
managers, indigenous and local communities, the pri-
vate sector and other stakeholders on how to ensure
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that their use of the components of biodiversity will not
lead to the long-term decline of biological diversity.”

e 2010 Biodiversity Target

The Conference of the Parties to the CBD in 2002
took a decision by which parties: “commit themselves
to a more effective and coherent implementation of the
three objectives of the Convention, to achieve by 2010
a significant reduction of the current rate of biodiversi-
ty loss at the global, regional and national level as a
contribution to poverty alleviation and to the benefit of
all life on earth.”

With regards to mountain biodiversity, the 7th Con-
ference of the Parties adopted a programme of work
on mountain biological diversity,” which also has an
overarching goal of significantly reducing the loss of
mountain biological diversity by 2010.” This target was
subsequently endorsed by the World Summit on Sus-
tainable Development and the European Union also
committed to halting biodiversity loss by 2010, an
objective enshrined in the 6th Environmental Action
Programme and adopted in 2002.

Countdown 20107 is a network of governments,
cities and regions, and civil society organisations host-
ed by the IUCN Regional Office for Europe. Its goal is
that all European governments and members of civil
society, at every level, have taken the necessary actions
to halt the loss of biodiversity by 2010.

¢ The IUCN Red List of Threatened Species

The World Conservation Union (IUCN), through its
Species Survival Commission (SSC), has been assessing
the conservation status of species, subspecies, and vari-
eties for more than four decades, and even selected
subpopulations on a global scale in order to highlight
taxa threatened with extinction, and therefore promote
their conservation. This assessment represents the basis
for the Red List, which is designed to determine the rel-
ative risk of extinction. Its main purpose is to catalogue
and highlight those taxa that are facing a higher risk of
global extinction (i.e. those listed as critically endan-
gered, endangered and vulnerable). The TUCN Red List
also includes information on taxa that are categorised
as extinct or extinct in the wild, on taxa that cannot be
evaluated because of insufficient information (i.e. are
data deficient) and on taxa that are either close to
meeting the threatened thresholds or that would be
threatened were it not for an ongoing taxon-specific
conservation programme (i.e. are near threatened).”

e The Pan-European Biological and Landscape
Diversity Strategy
The Pan-European Biological and Landscape Diver-
sity Strategy was set up by the Council of Europe, in
cooperation with other national and international
organisations, both governmental and non-governmen-
tal, following the Rio Earth Summit and the adoption of
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the United Nations Convention on Biological Diversity.
The principal aim of the strategy is to find a consistent
response to the decline of biological and landscape
diversity in Europe and to ensure the sustainability of
the natural environment.”

e The EU Thematic Strategy on the Sustainable

Use of Natural Resources

In 2005 the European Commission proposed the
Strategy on the Sustainable Use of Natural Resources
used in Europe. The objective of the strategy is to reduce
the environmental impacts associated with resource use.
The strategy takes a horizon of 25 years and focuses on
improving the understanding of resource use, its envi-
ronmental impacts and its links to economic growth,
developing indicators and tools to monitor and report
progress, and establishing a European Data Centre on
natural resources and an International Panel on the sus-
tainable use of natural resources.

These instruments all contribute to conservation
and sustainable use of the natural heritage through
standard-setting activities, policy development pro-
jects, creation of technical networks, field action,
research and analysis, local development, capacity
building and awareness raising.

1. The Parties shall pursue policies aiming
at conservation, sustainable use and
restoration of biological and landscape
diversity throughout the Carpathians.

The Parties shall take appropriate
measures to ensure a high level of
protection and sustainable use of natural
and semi-natural habitats, their continuity
and connectivity, and species of flora and
fauna being characteristic to the
Carpathians, in particular the protection
of endangered species, endemic species
and large carnivores.

The first paragraph defines general obligations of
the parties, placing emphasis on the specificity of the
Carpathian region: to pursue relevant policies and take
measures for the protection of the biodiversity compo-
nents in the region.

Main concepts

The first part of this paragraph requires parties to
pursue specific policies aimed at “conservation, sus-
tainable use and restoration of biological and land-
scapes diversity.”

Biological diversity, or biodiversity, encompasses
all genes, species, habitats and ecosystems on earth,
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thereby including all living organisms and their intri-
cate interdependence,” with the exclusion of human
beings, organs and genetic materials as decided by the
first Conference of the Parties to CBD. Biological diver-
sity is defined in article 2 of CBD as “the variability
among living organisms from all sources including,
inter alia, terrestrial, marine and other aquatic ecosys-
tems and the ecological complexes of which they are
part; this includes diversity within species, between
species and of ecosystems.”

The CBD and the international environmental com-
munity distinguish three levels of biological diversity:

e diversity between and within ecosystems and habi-
tats (habitat diversity);

e diversity between species within a specific habitat
or ecosystem (species diversity); and

e genetic variation within individual species (genetic
diversity).”

Landscape is defined by the European Land-
scape Convention as “an area, as perceived by peo-
ple, whose character is the result of the action and
interaction of natural and/or human factors.” This
definition reflects the idea that landscapes evolve
through time and underlines that a landscape forms a
whole, and whose natural and cultural components
are taken together. The term “landscape diversity” is
not explicitly defined in the convention,” but using
the Preamble of the European Landscape Convention
as guidance, we can determine that for the purposes
of that convention landscape diversity encompasses
the multitude of landscapes in urban areas and in the
countryside, in degraded areas as well as in areas of
high quality, in areas recognised as being of out-
standing beauty as well as everyday areas.

According to the World Heritage Convention, cul-
tural landscapes are cultural properties and represent
the “combined works of nature and of man.” They
are illustrative of the evolution of human society and
settlement over time, under the influence of the
physical constraints and/or opportunities presented
by their natural environment and of successive
social, economic and cultural forces.

Conservation is a term that now is usually
understood as being narrower than the terms “pro-
tection” or “preservation.” Conservation demands
maintenance of the conditions necessary for contin-
ued resource existence, and the reference point
should be the status quo of the given living resource.
This term is also understood as requiring that natural
resources be exploited without exceeding the limits
that guarantee the renewal and the sustainability of
the resources. In terms of EU definition of this con-
cept, the Habitats Directive defines conservation as a



series of measures required to maintain or restore the
natural habitats and the populations of species of
wild fauna and flora at a favourable conservation sta-
tus. Thus, according to this definition the concept of
conservation includes also the concept of restoration.

According to the Convention on Biological Diversi-
ty, sustainable use means the use of components of
biological diversity in a way and at a rate that does not
lead to the long-term decline of biological diversity,
thereby maintaining its potential to meet the needs and
aspirations of present and future generations.

In May 2002, the Conference of the Parties to the
Convention on Biological Diversity acknowledged that
sustainable use of biological diversity is a priority issue
and adopted decision V/24 on sustainable use as a
cross-cutting issue. It is recognised that conservation
and sustainable use of biological diversity are essential
to the survival of species and also benefits humankind,
particularly those people who are dependent on bio-
logical diversity for their livelihoods.

Sustainable use provides incentives for conserva-
tion and restoration because of the social, cultural
and economic benefits that people derive from that
use. Sustainable use cannot be achieved without
effective conservation measures.

Restoration is an activity complementary to con-
servation and sustainable use. It is defined as “the
return of an ecosystem or habitat to its original com-
munity structure, natural complement of species, and
natural functions.”® Restoration requires firstly the
identification of habitats and ecosystems that have
been degraded, followed by the design and imple-
mentation of measures to bring those back to a
favourable conservation status.

This term is becoming increasingly relevant in the
context of liability for damage caused to the environ-
ment. As an example, the EU Directive on Environ-
mental Liability with Regard to the Prevention and
Remedying of Environmental Damage® provides that
remedying of environmental damage is achieved
through the restoration of the environment to its
baseline condition. This latter part requires the par-
ties to take appropriate measures to ensure a high
level of protection and sustainable use of:

e habitats (natural and semi-natural) and their char-
acteristics, continuity and connectivity; and
e species of flora and fauna (in particular endan-
gered species, endemic species, large carnivores).
Compared to the first provision, the second sen-
tence refers to protection. This is a term that encom-
passes both a negative and positive obligation:
refraining from activities that may harm biodiversity
and taking active measures to prevent environmental
degradation. Protection is gradually perceived as
comprehensive ecological planning and manage-
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ment, with substantive regulations, procedures and
institutions on a national scale.*

Habitat is defined by the CBD as the place or
type of site where an organism or population natural-
ly occurs. The European Commission’s nature protec-
tion and biodiversity policy places great emphasis on
habitat protection, requiring member states to desig-
nate special areas of conservation for habitats of
Community interest and habitats for species of Com-
munity interest.

The Habitats Directive defines the term “natural
habitat” as terrestrial or aquatic areas distinguished
by geographic, abiotic and biotic features, whether
entirely natural or semi-natural, and the term “habitat
of a species” as an environment defined by specific
abiotic and biotic factors, in which the species lives
at any stage of its biological cycle. Compared to nat-
ural habitats, semi-natural habitats are habitats that,
although altered by land management, sustain the
native plants and animals of a given area.

One of the major threats to habitats and species
populations and main causes of the decline in biolog-
ical diversity in Europe is the fragmentation and iso-
lation of habitats and the effect that this can have on
the viability of species populations. Fragmentation is
the breaking-up of continuous tracts of ecosystems
creating barriers to migration or dispersal of organ-
isms and reducing the size of homogenous areas.
Fragmentation may be induced by human activities
(e.g. road infrastructure) or by natural processes.™

Habitat fragmentation is also reflected as a priority
concern in the Pan-European Biological and Land-
scape Diversity Strategy, as well as in the European
Community Biodiversity Strategy (1998) and the EC
Habitats Directive. Habitat continuity and connectivi-
ty refer to access to habitats in time and space
respectively, and enable adequate opportunities for
species populations for dispersal, migration and
genetic exchange. Three requirements need to be sat-
isfied in this respect:

e that species populations have access to a suffi-
ciently large area of appropriate habitat;

e that migratory animal species have access to
breeding grounds, wintering grounds and the
stepping stones between them; and

e that opportunities are available for genetic exchange
between different local species populations.

To ensure habitat connectivity, the concepts of
ecological corridors and ecological networks have
emerged.” The Pan-European Ecological Network,
the Habitats Directive at EU level or the Green Belt
Initiatives™ all have as their core element the concept

of ecological network. More details on these con-
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cepts are provided under the description of para-
graph 5 of this article.

The convention requires a high degree of protec-
tion and sustainable use of species of flora and
fauna characteristic to the Carpathians, and places
special emphasis on endemic species, endangered
species and large carnivores.

Endemic species are species native and unique
to a defined place or region. Endangered species
are species in danger of extinction throughout all or
a significant proportion of their range.

Several multilateral environmental agreements
(MEAs) deal with endangered species: the CITES
Convention regulates trade in endangered species of
wild flora and fauna and draws up lists of such
species. The Bonn Convention grants immediate and
strengthened protection to endangered migratory
species listed in Annex I, etc. The EU Birds and Habi-
tat Directives also draw up lists of endangered
species of birds and flora and fauna respectively, set-
ting clear prohibitions for the deliberate taking, cap-
ture or killing, deliberate disturbance, taking eggs or
deterioration or destruction of breeding sites or rest-
ing sites of flora, etc.

The TUCN Red List categories define threatened
species as species facing an extremely high risk of
extinction in the wild in the immediate (critically
endangered), near (endangered) or medium-term
(vulnerable) future.

Large carnivores (e.g. brown bear, wolf, lynx)
make up an integral part of ecosystems and land-
scapes across Europe, but due to fragmentation of
habitats their populations are significantly decreas-

ing, especially in Western Europe. The Carpathians
are home to the largest population of large carni-
vores in Europe, being characterised as “the last area
in Europe to support viable populations of large car-
nivores.”” This richness needs to be protected and
this is why the convention mentions specifically the
protection of large carnivores.

Most of the large carnivores are subject to special
protection measures under the Bern Convention,
being listed as “protected” (Eurasian lynx) and “strict-
ly protected” (wolf, brown bear, wolverine and Iber-
ian lynx).

A great deal of work is underway at the European
level on the protection of large carnivores. For exam-
ple, the Large Carnivore Initiative for Europe, a
working group within the Species Survival Commis-
sion (SSC) of IUCN, has initiated several actions sup-
porting large carnivore conservation,” such as the
Carpathian Large Carnivore Project in Romania,
which ended in 2003.*

Furthermore, WWF International initiated the Pro-
gramme for Large Carnivores in Europe in 1995, and
in the framework of the Bern Convention, a recom-
mendation on conservation of large carnivores in the
Carpathians was adopted in 2003.”

Main relevant international agreements,
legal instruments and initiatives

All biodiversity-related conventions address, to
varying degrees, issues of biodiversity conservation
and sustainable use of its components.

BOX 6

Conserving large carnivores in the Carpathians

Large carnivores (brown bear, wolf, lynx) constitute a very characteristic and important feature of the biodiversity of the
Carpathians. This region is an important refuge for a wide population of large carnivores. They play an essential role in
the life of the region, controlling a number of species and acting as an indicator for the presence of these species.
Despite the fact they are flourishing, large carnivores are threatened, especially by hunting and poaching.

With this in mind, the Carpathian Ecoregion Initiative has undertaken an assessment of the status of large carnivores in
the region, which highlighted the need to use a regional approach in their conservation through a Pan-Carpathian Con-

servation and Management Strategy.

This project is calling for:

+ development and adoption of national management plans for the Carpathian carnivores;

+ clarification of legislation protecting large carnivores;

+ research projects examining and monitoring population dynamics of the carnivores on a regional level; and

+ development of compensation schemes to mitigate effects of conflicts with large carnivores for local communities.

Source: The Status of the Carpathians (2001), CERI
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Article 1 of the Convention on Biological Diver-
sity states:

“The objectives of this Convention, [...], are the
conservation of biological diversity, the sustainable use
of its components and the fair and equitable sharing of
the benefits arising out of the utilisation of genetic
resources...”

These objectives are developed in the following
articles of the convention:

e article 6 on General Measures for Conservation and
Sustainable Use;

e article 8 and 9 on in-situ and ex-situ conservation;
and

e article 10 on Sustainable Use of Components of Bio-
logical Diversity.

The CBD requires the parties to promote the protec-
tion of ecosystems, natural habitats and the maintenance
of viable populations of species in natural surroundings
as well as to rehabilitate and restore degraded ecosys-
tems and promote the recovery of threatened species,
inter alia, through the development and implementation
of plans or other management strategies.

Atticles 3 and 4 of the Ramsar Convention require
parties to promote the conservation and wise use of wet-
lands, whether they are included in the Ramsar Wetlands
List or not.

Under its article 2, the CMS calls for actions to avoid
any migratory species becoming endangered.

Atrticle 4 of the WHC refers to the identification, pro-
tection, conservation, presentation and transmission to
future generations of the cultural and natural heritage.

Articles 1 to 7 of the Bern Convention emphasise
conservation of wild flora and fauna and their natural
habitats, with particular attention to endangered and vul-
nerable species.

In its article 2 the Alpine Convention requires the
parties to take measures: “to protect, conserve and,
where necessary, rehabilitate the natural environment
and the countryside, so that ecosystems are able to func-
tion, animal and plant species, including their habitats,
are preserved, nature’s capacity for regeneration and sus-
tainable productivity is maintained, and the variety,
uniqueness and beauty of nature and the countryside as
a whole are preserved on a permanent basis.”

This conservation and protection obligation concerns
biodiversity with a focus on the positive obligation to
restore the environment where necessary in order to
maintain the natural ecosystem as a whole (comprised of
flora and fauna, their habitats, all natural resources and
the aesthetic characteristic of nature) at a sustainable and
productive level. A clear ecosystem approach guided the
drafters’ intent.

PART I: OPERATIVE PROVISIONS
ARTICLE 4

The obligations deriving from the biodiversity relat-
ed MEAs can support the implementation of the
Carpathian Convention, and governments should strive
to make use of synergies among all of these interna-
tional legal instruments.

Responsibilities of local authorities

Local authorities will play a key role in ensuring com-
pliance with obligations deriving from this paragraph of
article 4. The Protocol on Nature Protection and Land-
scape Management to the Alpine Convention includes a
special article on the participation of territorial communi-
ties in the decision-making process related to nature pro-
tection and landscape management policies. Thus, while
policies have to be adopted at the national level, special
actions need to be taken at the local level. The involve-
ment of local authorities may take various forms:

e Integrate biological and landscape diversity concerns
into sectoral planning and especially land use plan-
ning at local level.

e Develop inventories of habitats, species of flora and
fauna, especially endemic and endangered species,
and landscapes at local level. The above-mentioned
protocol to the Alpine Convention requires the par-
ties to develop such inventories but also reports on
the current state, and it defines a list of issues that
should be covered by these inventories (article 6 and
Annex I);

e Design and put in place special protection and con-
servation measures based on the results of the inven-
tories. Moreover, special measures may be needed
for the restoration of degraded habitats, reintroduc-
tion of species, etc. Successful cases have already
been reported on the reintroduction of the European
bison and rehabilitation of a population of Apollo
butterflies in the Carpathian region.”

e Designate protected areas and, in some countries,
depending on the administrative system, manage
protected areas or supervise the management of
these areas. This would require adoption of a man-
agement plan with involvement of all stakeholders
and especially local communities, adoption of special
regulations regarding the status of the protected area,
conditions for visiting, protection and conservation
measures, etc.

e Ensure public participation in the decision-making
process, especially when taking protection measures
that may restrict the right of use of nature resources,
which affects local communities. The protocol to the
Alpine Convention provides for the obligation to
reach an agreement with the landowners or the ones
that undertake forestry or agricultural activities in the
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areas subject to project, with regards to the restric-
tions deriving from the nature and landscape protec-
tion requirements (art. 10).

e Regulate the activities that may have an impact on
biological and landscape diversity etc. The Protocol
to the Alpine Convention, in its article 9, requires
the establishment of a system to assess the direct
and indirect impact of measures and projects, pri-
vate or public, likely to have a significant impact on
nature or the landscape. The results of the impact
assessment should be taken into account when tak-
ing a decision to authorise projects.

e Develop incentive measures for sustainable man-
agement of natural resources.

e Undertake public awareness raising, educational
campaigns, etc.

Natural resources are not bound by political fron-
tiers, and in order to achieve effective long-term
results, there is a need for a uniform approach across
the Carpathians. Transboundary cooperation gives
countries the opportunity to establish dialogue and
benefit from each other’s experience. It also has the
advantage of allowing development and the launch of
harmonised actions and measures, such as common
strategies or programmes. Several of the paragraphs of
article 4 provide more detailed requirements on trans-
boundary cooperation.

2. The Parties shall promote adequate
maintenance of semi-natural habitats,
the restoration of degraded habitats, and
support the development and implemen-
tation of relevant management plans.

The second paragraph encompasses three different
aspects:
e adequate maintenance of semi-natural habitats;
e restoration of degraded habitats; and

e development and implementation of management
plans.

Main concepts

Semi-natural habitats are habitats that have been
modified or created by human activities, but still hold
species that occur naturally in the area, and in which
natural processes are the most significant force in their
development.” The parties are required to maintain the
status quo, but the Convention uses the term adequate,
which is vague and does not provide guidance on
what are the appropriate measures. Case-by-case stud-
ies are therefore needed to determine the measures to
undertake to maintain these types of habitats in their
original state (e.g. prevent the degradation of these
habitats, the decrease of their areas, etc.).

Degraded habitats are habitats altered by various
impacts: pollution, human overuse of resources, inva-
sive species, etc. The substantial loss of habitats and
their increasing degradation is today a major issue.
Habitat restoration is therefore an integral part of the-
matic work programmes of the Convention on Biologi-
cal Diversity.

In contrast with conservation policy, restoration
assumes that environmental degradation of habitats is a
reversible process. Thus, targeted human intervention
can lead to ecological function and biodiversity recov-
ery, and eventual gains. (see box 7 and 8)

Restoration requires an in-depth knowledge of the
structures and the functions of the original ecosystem
as well as time, human resources, capacity and finan-
cial resources. Firstly, the degraded habitats need to be
identified, followed by planning of specific restoration
measures that may consist of cleaning and revegetating
lands, reforesting, restoring river processes, re-intro-
ducing species, and other such measures at a local or
larger scale. Despite the huge costs associated with all
of these measures, the Carpathian Convention requires
parties to promote the restoration of degraded habitats
without giving guidelines regarding its financing. Solu-
tions can range from taxes to fees in application to the
polluter pays principle,” as well as EU funding such as
LIFE or Interreg.

Management plans are an important tool for ensur-
ing the protection of semi-natural habitats and restoring
degraded habitats. The Convention does not specify

BOX 7

Restoration of grazing ground in the Alps

In the Autonomous Province of Trento and in the Piemonte Region, a number of interventions have been conducted in
order to restore and realise grazing grounds in lands owned by local authorities. These projects could prevent the degra-
dation of vast mountain areas and their rehabilitation. Moreover, important plans have been realised that are associated
with such measures to create tourist paths along the mountains in order to sensitise the public and to re-establish the aes-

thetic value of these areas.
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further requirements for the management plans, but
taking into account the principles defined in article 2, it
is to be understood that these plans should be devel-
oped and implemented with due account to the public
participation and stakeholder involvement require-
ments. Moreover, they should be specific to the site and
define clear objectives to be achieved, detailed actions,
timeframes and financial means. Examples of good
practice in management plans can be found under the
Alpine Convention, Natura 2000 and other initiatives.
The recommended steps to be taken for developing
management plans for degraded habitats are:

e identify degraded areas and causes;

e assess the feasibility of restoration;

e sct objectives and prioritise restoration actions;

e establish appropriate management practices; and

e assess plan effectiveness.”

Main relevant international agreements,
legal instruments and initiatives

The Convention on Biological Diversity
addresses restoration of degraded ecosystems in two
of its articles. Article 8 (f) requires the parties to reha-
bilitate and restore degraded ecosystems and pro-
mote the recovery of threatened species, inter alia,
through the development and implementation of
plans or other management strategies, while article
10 (d) requires the parties to support local popula-
tions in developing and implementing remedial
action in degraded areas where biological diversity
has been reduced. Unlike the Carpathian Convention,
the CBD also requires actions for the recovery of
threatened species, and not only for restoration of
degraded habitats.

Similar requirements are included in the CMS
convention with regards to restoration of habitats
which are of importance in removing the species

PART I: OPERATIVE PROVISIONS
ARTICLE 4

from the danger of extinction (article 3, paragraph 4).

Directive 2004/35/EC of the European Parlia-
ment and of the Council of 21 April 2004 on Environ-
mental Liability with Regard to the Prevention and
Remedying of Environmental Damage entered into
force on April 30, 2004. This directive establishes an
environmental liability scheme for EU member states
and applies to damage to species and natural habi-
tats. Annex II recommends remedying environmental
damage through the restoration of the environment
to its baseline condition by way of primary, comple-
mentary and compensatory remediation.

Responsibilities of local authorities

Under this provision of the Carpathian Conven-
tion parties must “promote” and “support” adequate
maintenance and restoration of habitats. Parties are
therefore expected to provide a framework which
requires development of actions plans and assists
local populations in carrying out restoration and
maintenance activities.

As explained under the first paragraph of the article,
local authorities will play a key role in achieving these
objectives by notably:

e financially supporting local initiatives;
e providing technical assistance; and

e coordinating the involvement of all stakeholders
(e.g. NGOs, local communities) in programmes and
actions aimed at biodiversity conservation and
restoration.

While maintenance and restoration of degraded
habitats are generally accomplished on small scales,
broad collaboration between stakeholders is important.
Authorities need to join forces in the definition of
restoration methods and to share experiences.

For more detailed responsibilities for local authori-
ties, see the explanation under paragraph 1 of article 4.

Restoration of the Apollo butterfly

The subspecies of Apollo butterfly found in the Pieniny National Park in Poland declined to just 20 individuals in the early
1990s. A 10-year conservation programme has sprung up in an effort to save this race of Apollo butterflies through cap-
tive breeding programmes and the protection of remaining habitat. Cooperation with the Slovak part of the park was ini-
tiated in 1994 and local people, students, teachers and national park rangers have learned from the lessons of its conser-
vation in a community based monitoring programme. There is much to learn from the fact that the isolated population of
20 butterflies in the park has grown to more than 1,000 individuals in linked populations. Apollo butterflies are listed in
Appendix Il of the Convention on International Trade in Endangered Species (CITES).

Source: The Status of the Carpathians (2001), CERI
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3. The Parties shall pursue policies aiming
at the prevention of introduction of alien
invasive species and release of genetically
modified organisms threatening
ecosystems, habitats or species, their
control or eradication.

Main concepts

Invasive alien species (IAS) are non-native
species introduced deliberately or unintentionally out-
side their natural habitats, where they become estab-
lished, proliferate and spread in ways that cause dam-
age to their receiving environment.” These may be
predators, parasites, or aggressive species that deprive
indigenous species of nutriments, water and light, and
thus affect their survival. Their spreading into habitats
is facilitated by open borders, international trade,
tourism and, in some cases, even deliberate introduc-
tion without taking into account long-term effects on
the receiving habitat. For these reasons, IAS are now
recognised as the second greatest threat to biological
diversity after habitat loss.” The concern regarding
alien invasive species is considered as a cross-cutting
issue under the CBD and is therefore reflected in the
different CBD thematic areas of work.

In 2002, the 6th Conference of the Parties to the
CBD adopted 15 guiding principles for the prevention,
introduction and mitigation of impacts of invasive alien
species.” TUCN has also developed Guidelines for the
Prevention of Biodiversity Loss Caused by Alien Inva-
sive Species™ in 2000, and the IUCN Species Survival

Commission (SSC) Invasive Species Specialist Group
has developed a Global Invasive Species Database
(and Early Warning System).

A European Strategy on Invasive Alien Species was
prepared under the Bern Convention in 2003”
answer to growing concerns regarding the lack of a
coordinated approach at the European level to address
the problems arising from the introduction of invasive
alien species.

A genetically modified organism (GMO) is
defined in Directive 2001/18/EC on the deliberate
release into the environment of genetically modified
organisms as organisms, with the exception of human
beings, in which the genetic material has been altered
in a way that does not occur naturally by mating
and/or natural recombination. GMOs may include
plants that have been altered genetically to give them
better disease resistance or growth potential.

Awareness about the possible adverse impacts of an
introduction of GMOs into the environment has been
increasing significantly over the last years. A Protocol on
Biological Safety (Biosafety Protocol) was adopted by the
CoP of the Convention on Biological Diversity in 2000
with the aim to protect biological diversity from the
potential risks posed by living modified organisms result-
ing from modern biotechnology. The use of GMOs is
strictly regulated at the EU level, either in the case of
deliberate release or contained use."”

Because of the lack of clear scientific evidence for
the impacts of GMOs on the environment, the regula-
tions regarding GMOs are based on the precautionary
principle (see Chapter I.B of the Handbook). This prin-

as an

BOX 9

Invasive alien species in Poland

Invasive alien species (IAS) are commonly regarded as a major threat to biological diversity on a global scale.

Collection and dissemination of information on IAS are widely recognised as crucial components for solving the prob-
lems they pose. In 1999, the Institute of Nature Conservation, Polish Academy of Sciences in Krakow developed a data-
base on species introduced into Poland for the Ministry of the Environment. In 2003, thanks to a grant from the US State
Department, part of the data was translated and made available on the web.

In 2003-2005, as a result of cooperation between a group of experts, new species were included. In 2005, the Polish
database became a part of NOBANIS <www.artportalen.se/nobanis>, which is an important gateway to data on invasive
alien species in northern and central Europe. Currently, 613 alien species of plants, animals and fungi are listed in the
database. The data available for the species includes: pathway, place and time of introduction into Poland, current distri-
bution, population trends and impact on native species, habitats and ecosystems. Necessity and methods of species con-

trol management are also assessed.

In the future, new alien species will be added to the database and data concerning the species already recorded will be
updated. There are also plans to link the database to the Global Invasive Species Information Network.

<GISIN http://www.gisinetwork.org>

Source: www.iop.krakow.pl/ias
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ciple requires preventive measures to be taken to pro-
tect the environment even when there is no full scien-
tific certainty but there is a threat of serious or irre-
versible damage.

The Carpathian Convention calls for the prevention
of the introduction and release, control or eradication
of these threatening organisms, alien invasive species
and GMOs. The information in Box 10 illustrates possi-
ble ways to prevent and manage invasive alien species.

The Carpathian Convention, acknowledging the
risks posed by IAS and GMOs to biodiversity in the
Carpathians, requires parties to pursue policies aiming
at the prevention of introduction or release, control or
eradication of such species and organisms. But like the
other existing international legal instruments, the con-
vention does not define a hierarchy of control mea-
sures, so parties have the choice between prevention,

PART I: OPERATIVE PROVISIONS
ARTICLE 4

control or eradication measures or a combination of
measures. The needed measures should be defined
taking into account the specific conditions in each
country, but with due account to the overall objective
of ensuring conservation and sustainable use of biolog-
ical diversity.

Furthermore, the Convention also specifies that
only those TAS and GMOs that threaten ecosystems,'”
habitats or species should be targeted by these policies.
This is not therefore a strict prohibition of introduction.
A means to strengthen the Convention would be to
adopt more stringent protocol obligations.

Nevertheless, this provision should be interpreted
in the light of the principles defined in article 2 of the
Carpathian Convention, including the precautionary
principle.

BOX 10

Invasive alien species: a toolkit of best prevention and management practices

The Global Invasive Species Programme suggests the following methods for intervention:

+ Prevention of introductions is the first and most cost-effective option. Exclusion methods based on pathways rather
than on individual species provide the most efficient way to concentrate efforts at sites where pests are most likely to
enter national boundaries and to intercept several potential invaders linked to a single pathway. Three major possibili-
ties to prevent further invasions exist: 1. interception based on regulations enforced with inspections and fees, 2.
treatment of material suspected to be contaminated with non-indigenous species, and 3. prohibition of particular

commodities in accordance with international regulations.

* When prevention has failed, eradication is the preferred course of action. Eradication can be a successful and cost-
effective solution in response to an early detection of a non-indigenous species. However, a careful analysis of the
costs and likelihood of success must be made, and adequate resources mobilised, before eradication is attempted.
Successful eradication programmes in the past have been based on 1. mechanical control, e.g. hand-pulling of
weeds or handpicking of snails, 2. chemical control, e.g. using toxic baits against vertebrates, 3. habitat management,
e.g. grazing and prescribed burning, and 4. hunting of invasive vertebrates. However, most eradication programmes
need to employ several different methods. Each programme must evaluate its situation to find the best methods in

that area under the given circumstances.

+ The last step in the sequence of management options is the control of an invasive species when eradication is not
feasible. The aim of control is to reduce the density and abundance of an invasive organism to keep it below an
acceptable threshold. There are numerous specific methods for controlling invasive species. Many of the control
methods can be used in eradication programmes, too. Mechanical control is highly specific to the target, but always
very labour-intensive. Chemical control is often very effective as a short-term solution. The major drawbacks are the
high costs, the non-target effects, and the possibility of the pest species evolving resistance. In comparison with
other methods, classical biological control, when it is successful, is highly cost-effective, permanent, self-sustaining
and ecologically safe because of the high specificity of the agents used. Biological control is particularly appropriate
for use in nature reserves and other conservation areas because of its environmentally friendly nature and the
increasing instances of prohibition of pesticide use in these areas. Integrated pest management, combining several
methods, will often provide the most effective and acceptable control. Thus, chemical or mechanical controls and
eradication methods are often extremely difficult and costly, while prevention and early intervention have been

shown to be more successful and cost-effective.

+  There will be situations where the current techniques for management of invasive alien species are simply inade-
quate, impractical or uneconomic. In this situation conservation managers may have to accept that they cannot
control the invasive alien species and the only recourse is to develop ways to mitigate its impact on key habitats

and species.

Source: http://www.cabi-bioscience.ch/wwwgisp/gtc3.htm
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Main relevant international agreements,
legal instruments and initiatives

Issues related to the introduction of TAS and release
of GMOs are regulated at the international and Euro-
pean levels.

The most relevant is the Convention on Biological
Diversity. Article 8 (g) requires parties to establish or
maintain means to regulate, manage or control the
risks associated with the use and release of living mod-
ified organisms resulting from biotechnology which
are likely to have adverse environmental impacts that
could affect the conservation and sustainable use of
biological diversity, taking also into account the risks
to human health. Article 8 (h) requires parties to pre-
vent the introduction of, control or eradicate those
alien species which threaten ecosystems, habitats or
species. As mentioned before, a Protocol on Biosafe-
ty to CBD regulates the safe transfer, handling and use
of GMOs with a specific focus on transboundary move-
ments. The protocol establishes an advance informed
agreement (AIA) procedure for ensuring that countries
are provided with the information necessary to make
informed decisions before agreeing to the import of
such organisms into their territory.

The main aim of the International Plant Protec-
tion Convention'” is to control pests of plants and
plant products and prevent their international spread,
and especially their introduction into endangered areas.

Article 11(b) of the Bern Convention requires
parties “to strictly control the introduction of non
native species.”

In accordance with the precautionary principle, the
objective of Directive 2001/18/EC on the Deliber-
ate Release into the Environment of Genetically
Modified Organisms is to ensure the protection of
human health and the environment by regulating the
deliberate release into the environment of genetically
modified organisms for any other purposes than plac-
ing on the market within the Community, and the plac-
ing on the market of genetically modified organisms as
or in products within the Community.

Responsibilities of local authorities

The design of policies and legislation at the national
level falls clearly within the responsibilities of national
level authorities. Local level authorities will be expected
to be involved in the relevant decision-making processes
and implementation, and enforcement of measures thus
adopted. Local authorities may undertake the following:

e increasing public awareness of risks deriving from
the introduction of IAS or release of GMOs;

e determining the presence of IAS and GMOs — early
detection of alien species should be based on a sys-
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tem of regular surveys (general, site-specific or
species-specific) to identify new established species;

e supporting and developing risk analysis including
environment risk assessment, alert lists, diagnostic
tools and capacity development for local decision
making and rapid response;

e identifying needs and priorities at the local level;

e developing and implementing tools for the preven-
tion, control and eradication of IAS and GMOs at
the local level; and

e monitoring compliance with existing legislation, etc.

Since the growing freedom of trade and movement
in Europe increases threats to biodiversity, trans-
boundary cooperation is a prerequisite for effective
results. As mentioned before, growing concerns at the
European level led to the adoption of a European strat-
egy on IAS, promoting the development and imple-
mentation of coordinated measures and cooperative
efforts throughout Europe to prevent or minimise
adverse impacts of IAS on Europe’s biodiversity, as
well as their consequences for the economy and
human health and well-being. The parties to the
Carpathian Convention should also coordinate their
efforts in this area, by various means, including:

e collecting, managing and sharing information
(species inventories, research and monitoring) —
the regional exchange of information is crucial,
especially in the context of trade;

e developing joint action plans for preventing the
introduction of IAS and GMOs and their control
and/or eradication; and

e assisting each other, though transfer of experience,
training, etc.

4. The Parties shall develop and/or
promote compatible monitoring systems,
coordinated regional inventories of species
and habitats, coordinated scientific
research, and their networking.

This paragraph of the Convention emphasises
cooperation among all Carpathian countries. The arti-
cle should also be interpreted in the light of article 12,
which defines general obligations regarding monitor-
ing and research. Conservation and sustainable use of
biological diversity cannot be achieved without having
a sound information system, providing data on exist-
ing species and habitats, their status and ensuring reg-
ular monitoring.

Scientific inventories and research are needed to
determine the presence of biological features and their



value, to understand natural interconnections between
species and habitats (ecological processes), to deter-
mine which deserve protective measures, to identify
key sites in terms of biodiversity, and other decisions.
The convention stresses the need to coordinate envi-
ronmental data collection and to establish monitoring
systems, inventories and scientific networks at the
regional level or coordinated among all the parties.

Main concepts

Monitoring Systems

Monitoring is the process of checking, observing
and measuring something for a specific period of time.
A biodiversity monitoring system provides a framework
for reporting on its status and evolution. It includes the
development of sophisticated databases and a range of
tools to assist managers in defining outcomes, plan-
ning, and prioritising natural heritage projects.

Biodiversity indicators are effective tools for assess-
ing progress in achieving global objectives, such as the
Biodiversity 2010 target. Hence large efforts are
presently undertaken by many national and interna-
tional organisations to develop and coordinate work
on relevant biodiversity indicators, either in the frame-
work of CBD or at the European level.

Regional inventories

Besides monitoring, the provision calls for the
development of regional inventories of species and
habitats. The Carpathian Convention requires parties to
develop and/or promote coordinated regional invento-
ries, here to mean an inventory that reflects the biodi-
versity components across the Carpathians and thus
includes data from all Carpathian countries. The
methodology for developing the national inventories
would need to be coordinated with a view to ensure
data comparability and the processing of all national
level information in the regional inventory.

The process of developing such inventories may
prove to be a useful planning tool, as it will help identi-
fy endangered species and habitats, plan relevant
restoration and conservation measures, etc.
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Scientific research

As ecological issues become more and more complex,
it is increasingly important to base conservation, sustain-
able use and restoration actions on scientific knowledge.
Therefore, responses to biodiversity loss require effective
scientific research and parties should promote the devel-
opment of scientific methods and programmes.

Gaps in scientific knowledge can be filled by estab-
lishing a network within the scientific community and
joining existing research programmes.

Several networks of research scientists exist in the
field of biological diversity. For example, DIVERSITAS
is an international global environmental change
research programme of biodiversity sciences spon-
sored by the International Council for Science (ICSU).
At European level, ALTER-NET has been established by
the European Commission and gathers 24 organisations
from 17 European countries. ALTER-Net addresses bio-
diversity research in terrestrial and freshwater ecosys-
tems (long-term ecosystem research sites).

The Biodiversity Conservation Information System
(BCIS), the Global Biodiversity Information Facility
(GBIF), the European Biological Resource Centre Net-
work (EBRCN) and the European Network for Biodi-
versity Information (ENBI) can also be mentioned.

Main relevant international agreements,
legal instruments and initiatives

Several articles of the CBD focus on monitoring and
scientific research: article 7 on identification and moni-
toring; article 12 on research and training; and article
18 on technical and scientific cooperation. The CBD
requires preparation of national level inventories by
identifying components of biological diversity impor-
tant for its conservation and sustainable use and having
regards to the indicative list of categories set down in
Annex I, ecosystems and habitats, namely:

e species and communities; and

e described genomes and genes of social, scientific or
economic importance.

BOX 11

Monitoring biodiversity in Switzerland

Switzerland is one of the first countries in the world to monitor its biological diversity. The Federal Office for the Environment
(FOEN) has launched a programme for this purpose called Biodiversity Monitoring in Switzerland (BDM). Experts regularly
count animals and plants in numerous predetermined areas in the field to make an exact database of biodiversity.

This database is fundamental to establishing and adopting an effective nature protection legislation in accordance with
the principles of biodiversity conservation. Moreover, a coordination office has the duty to inform the public on the situ-

ation of the database and on the objectives of the project.
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The Ramsar Convention, in its article 4, calls
parties to “encourage research and the exchange of
data and publications regarding wetlands and their
flora and fauna.”

Article 11 of the World Heritage Convention
encourages parties to develop an inventory of property
forming part of the cultural and natural heritage situat-
ed in its territory and suitable for inclusion on the
World Heritage List.

Article 3 of the Alpine Convention is dedicated to
research and systematic monitoring requires parties to:

e cooperate in the carrying out of research activities
and scientific assessments;

e develop joint or complementary systematic moni-
toring programmes; and

e harmonise research, monitoring and related data-
acquisition activities.

Article 4 also stresses legal, scientific, economic and
technical cooperation.

Responsibilities of local authorities

While monitoring and research are activities under-
taken essentially by research institutes, the data
derived is to be used by authorities at local, regional
and national levels as background information for the
decision-making processes.

Authorities at the local level should therefore
undertake the following:

e cooperate with research institutes in preparing bio-
diversity inventories at the local level;

e implement a biodiversity monitoring system at the
local level and supervise its functioning;

e create partnerships between local authorities for
monitoring;

e process and store monitoring data based on pre-
defined indicators designed to detect changes in
time frames and on the spatial scales that are rele-
vant to policy objectives and decisions;

e establish a national coordinated information and
monitoring system which is integrated with existing
databases;

e support research activities, through incentives,
grants, etc.;

e provide training, tools and technology transfers to
local managers;

e ensure public access to monitoring data, etc.; and

e enhance communication and dissemination of bio-
diversity research results and increase scientists’
awareness of policy and governance issues
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This paragraph essentially requires close coopera-
tion of the parties — compatible monitoring systems
and harmonised methodologies should be developed
to secure the same level, quality, quantity and format
of data. Coordinated regional inventories and coordi-
nated scientific research should also be developed
and/or promoted. While the reference to regional
inventories requires joint action of all parties, the ref-
erence to monitoring and research requires coordina-
tion of activities at the national level, without exclud-
ing joint action.

5. The Parties shall cooperate in developing
an ecological network in the Carpathians,
as a constituent part of the Pan-European
Ecological Network, in establishing and
supporting a Carpathian Network of
Protected Areas, as well as enhance
conservation and sustainable management
in the areas outside of protected areas.

On the basis of scientific knowledge and assess-
ment of the state of biodiversity, it is possible to desig-
nate protected areas and optimise nature conservation
by developing national and trans-national ecological
networks.

Main concepts

Ecological networks

Since its first appearance on the nature conserva-
tion scene in the early 1980s, the concept of ecological
networks has gained increasing awareness. The con-
cept is straightforward: the fragmentation of habitats
can be counteracted by creating buffer zones to protect
the surviving natural areas and connecting these core
areas via stepping stones and corridors, which allow
species to colonise new areas and to move freely in
search of food or a mate.

Ecological networks contain four main elements:

1. Core areas: These are areas where the primary func-
tion is biodiversity conservation. They are usually
legally protected under international, European or
national legislation (e.g. Natura 2000 sites). These
areas should provide a substantial representation of
key natural or semi-natural ecosystems and contain
viable populations of important or threatened
species. Land use within these areas is managed by
giving priority to biodiversity conservation.

2. Corridors: These are areas of suitable habitat that
provide functional linkages between core areas
and, for example, stimulate or allow species migra-
tion. Corridors can be continuous strips of land or



stepping stones that are patches of suitable habitat.
Using corridors to improve ecological coherence is
one of the most important tools in combating the
fragmentation that is threatening so many of
Europe’s habitats. Generally speaking corridors can
be associated with higher levels of land use, as long
as their function is maintained.

3. Buffer zones: These are areas along the edge of
protected areas which play a special role in pre-
venting and limiting negative external effects. The
resource use that occurs outside these protected
areas can have serious impacts on species and habi-
tats. For example, air or water pollution from indus-
trial activities around a protected area can have seri-
ous effects on species inside it. Buffer zones allow a
smoother transition between core areas and sur-
rounding land use. The size and utilisation of buffer
zones depends heavily on the particular needs of
the specific ecosystem and its local population.

4. Sustainable use areas: These are remaining areas that
can come under more intensive land use. However,
they should still take full account of the successful
provision of ecosystem goods and services.""*

Several ecological networks exist on a regional
level such as the Pan-European Ecological Network,
the Emerald Network,'” the Natura 2000 Network, the
European Green Belt," and the Alpine Network of Pro-
tected Areas.'” ITUCN maintains a useful database on
ecological networks, providing information on the
location and size of the network, the environmental
characteristics, the legal status of the network as well as
the process for establishing the network and linkages
to existing international legal instruments or initia-
tives.'"” The World Database on Protected Areas'” pro-
vides a comprehensive set of data on the status, envi-
ronment and management of individual protected
areas worldwide.

In this frame, the Convention calls for the establish-
ment of an ecological network in the Carpathians and
particularly, a Network of Protected Areas. Ecological
networks or networks of protected areas are usually
developed on the basis of an existing designated area
at the national level (natural parks, nature reserves,
biosphere reserves, protected landscape areas, etc.).
Indeed, ecological networks contribute to strengthened
protection by ensuring that biodiversity and landscapes
of the region are effectively conserved and managed
based on an integrated and regional vision.

The Pan-European Ecological Network (PEEN) is
one of the most important implementation tools of the
Pan-European Biological and Landscape Diversity Strate-
gy. The development of the PEEN, which aims to link the
different European and national protected areas and eco-
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logical networks, is based on common objectives adopted
by European States during the 3rd Conference of Ministers
“Environment for Europe” in Sofia, on October 25, 1995:
“The Pan-European Ecological Network will contribute to
achieving the main goals of the Strategy by ensuring that a
full range of ecosystems, habitats, species and their genet-
ic diversity, and landscapes of European importance are
conserved; habitats are large enough to place species in a
favourable conservation status; there are sufficient oppor-
tunities for the dispersal and migration.”

The main achievements to date include the prepa-
ration of the indicative map of the network, the adop-
tion of the general guidelines for the establishment of
the network and the adoption at the Kiev Conference
in 2003 of clear commitments to identify by 2006 the
Pan European Ecological Network, reflected on coher-
ent maps, to adequately conserve by 2008 all core
areas of the PEEN, etc.

The Carpathian Convention also acknowledges
the need to have a wider approach to nature conserva-
tion: the concept of ecological network recognises that
the traditional approach of focusing on the protection
of individual sites and species will not be sufficient in
the long term and that a network of natural and semi-
natural areas is of crucial importance. In this respect,
parties are required to enhance conservation and sus-
tainable management also in the areas outside protect-
ed areas, applying an ecosystem approach (see Chap-
ter I.B of the handbook). Indeed, non-protected areas
can function as corridors or transitional habitats, and
provide the spatial and biological interconnections
indispensable to the dispersal, migration and genetic
exchange of species. These areas need to benefit from
conservation policies and sustainable management.

A protected area is defined by CBD as a geographi-
cally defined area which is designated or regulated and
managed to achieve specific conservation objectives.
Experience shows that a good network of protected
areas may form the pinnacle of a country’s efforts to pro-
tect biodiversity."” TUCN defines a protected area as: “an
area of land and/or sea especially dedicated to the pro-
tection and maintenance of biological diversity, and of
natural and associated cultural resources, and managed
through legal or other effective means.”"'

IUCN categorises protected areas by management
objective and has identified six distinct categories of
protected areas: strict nature reserve/wilderness area;
national park; natural monument; habitat/species man-
agement area; protected landscape/seascape; and man-
aged resource protected area. In this provision, empha-
sis is put on cooperation through the establishment of
a practical tool for protected areas conservation
beyond national boundaries. Work is already under
way on the establishment of the Carpathian Network of
Protected Areas. (see box 13)
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Main relevant international agreements,
legal instruments and initiatives

Article 8 (a) and (b) of the Convention on Biolog-
ical Diversity require parties to establish a system of
protected areas or areas where special conservation
measures should be taken and to develop guidelines
for the selection, establishment and management of
protected areas or areas where special conservation
measures are needed.

The seventh CoP of the Convention on Biological
Diversity adopted the programme of work for protect-
ed areas. Its overall purpose is to support the establish-
ment and maintenance by 2010 for terrestrial and by
2012 for marine areas of comprehensive, effectively
managed, and ecologically representative national and
regional systems of protected areas. Through a global
network this effort would contribute to achieving the
three objectives of the Convention and the 2010 target

BOX 12

Hungarian National Ecological Network

Following the guidelines of the Council of Europe, Hungary designated a National Ecological Network (ECONET), which

is part of the Pan-European Ecological Network.

The main goal of ECONET is to ensure a favourable conservation status of the ecosystems, habitats, species and land-

scapes of European importance.

A real network of naturally valuable areas which permits dispersal and migration of plants and animals has been estab-
lished and built in the Hungarian legal system to address the problems deriving from increased habitat fragmentation.
The network, and mainly its core areas, is intended to provide viable conditions for the most vulnerable habitats and
species. The designation of ECONET was also an important strategic goal to protect Hungarian areas which have natural
values but which are not protected by law (such as natural areas, environmentally sensitive areas, most of the ecological

corridors, active floodplains, reedbeds, etc.).

The network is built up from three functionally complementary components:

+ core areas that provide the optimum achievable quantity and quality of environmental space;

+ corridors to ensure appropriate interconnectivity between the core areas (continuous corridors and stepping

stones); and

+  buffer zones to protect the core areas and corridors from potentially damaging external influences.

The network contains all Hungarian important areas at international, European and national scale:

+ protected areas (Ramsar sites, World Heritage sites, national parks, landscape protection areas, nature conservation areas);

+ buffer zones of the protected areas;

+ environmentally sensitive areas (ESAs) which are connected directly to the National Agri-Environmental Programme;

»  Natura 2000 areas; and

+ natural areas (non-protected areas with natural values).

Several databases were used for identifying the components of ECONET:

+ database of protected areas;

- databases of active floodplains;

+ databases of the forestry service;
»  Corine landcover 1:100,000;

+ 1:50,000 digital landcover maps;

+ geocoded, vectorised photos of SPOT 4 satellite images;

+ 1:25,000 and 1:50,000 scales Gauss-Kruger topographical maps;

+ results of the Corine Biotopes Programme;

+ database of the Environmentally Sensitive Areas; and

» databases of Natura 2000 areas (based on the Bird and Habitat directives of the EU).

Source: http://www.cabi-bioscience.ch/wwwgisp/gtc3.htm
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to significantly reduce the current rate of biodiversity
loss at the global, regional, national and sub-national
levels. It would also contribute to poverty reduction
and the pursuit of sustainable development, thereby
supporting the objectives of the Strategic Plan of the
Convention, the World Summit on Sustainable Devel-
opment Plan of Implementation and the Millennium
Development Goals.'”

Article 12 of the Protocol on Nature Conserva-
tion and the Landscape Management of the
Alpine Convention states: “The contracting parties
take adequate measures to establish a network of exist-
ing national and transboundary protected areas, of
biotopes and other protected elements or those to be
protected. They commit themselves to harmonise the
objectives and applicable measures in transboundary
protected areas.”

The Alpine Network of Protected Areas is already
sharing its experience with the Carpathian countries,
assisting the efforts to establish a Carpathian network
of protected areas.
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Responsibilities of local authorities

Local and regional authorities will play a key role in
establishing a network of protected areas both at
national and regional levels. Depending on the admin-
istrative system in each country, local authorities may
be involved in the following activities:

e maintaining a database of protected areas within its
jurisdiction, detailing the size of the areas, the delin-
eation, protection status, management plans, etc. —
this database may be part of the process of devel-
oping the biodiversity inventories;

e designating new protected areas, as needed, or
extending the territory of existing protected areas;

e coordinating the development of a management
plan with involvement of all stakeholders;

e managing or supervising the management of the
protected areas;

e establishing special conservation measures outside
protected areas;

Carpathian Network of Protected Areas — progress is underway

The CNPA mission is to contribute to the protection and sustainable development of the Carpathians. The CNPA is a tool for
the implementation of the Carpathian Convention, by enhancing the cooperation of Carpathian protected areas with each
other and with other mountain regions of Europe. The CNPA is a network of protected areas promoting cooperation, repre-
senting the interests of Carpathian protected areas to national and international authorities and organisations.

The CNPA goals are:

+  protection, restoration of nature and sustainable use of natural and cultural resources;

+ implementation of the EU Habitat Directive, the EU Bird Directive, Natura 2000 concept and Water Framework
Directive, the EU policy towards nature conservation, including regional and global environmental conventions and
instruments (Convention of Biodiversity, Ramsar Convention, Bern Convention, PEBLDS, etc.) in the framework of

the Carpathian Convention; and

+ promotion of sustainable livelihoods and sustainable development of the Carpathians.

The CNPA functions are:
+ networking and cooperation;

+ capacity building (know-how);

+ exchange of experience, knowledge and data (workshops, staff exchanges, etc.);

+ communication (publications, public awareness building);

+ coordinating common activities and projects;
+ awareness building, information;

+ lobbying and fundraising for joint activities; and

* preparing recommendations for Carpathian convention bodies.

The managers of protected areas in the Carpathians adopted a declaration in June 2006 asking for the legal establish-
ment of the CEPA at the first Conference of the Parties to the Carpathian Convention.

Source: Network of Carpathian Protected Areas and Ramsar Sites http://www.sopsr.sk/karpaty/index.php?p=6
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e promoting and supporting public awareness, edu-
cation, research, etc.; and

e representing protected areas in decision-making
forums in, for example, a network of protected areas.

6. The Parties shall take appropriate
measures to integrate the objective of
conservation and sustainable use of
biological and landscape diversity into
sectoral policies, such as mountain
agriculture, mountain forestry, river basin
management, tourism, transport and
energy, industry and mining activities.

This paragraph reflects the understanding that con-
servation and sustainable use of biological and land-
scape diversity can only be effective through an integra-
tive approach. Natural resources cannot be preserved by
biodiversity and landscape targeted policies alone.
Excessive impacts on them are or will be exerted
because of activities and practices which induce behav-
iour that can prove to be unsustainable, such as concen-
trated tourism, transport, and intensive use of resources.

Adequate sectoral policies can influence positively
biodiversity conservation and sustainable use if these
considerations are taken into account and a balance
between ecological needs and economical activities is
struck. Biodiversity and landscape conservation and
sustainable use need to be integrated at all levels of
decision-making processes.

The Carpathian Convention uses the example of
sectoral policies that must integrate biological and
landscape diversity concerns, namely mountain agri-
culture, mountain forestry, water management,
tourism, transport and energy, industry, and mining.
Tools that ensure integration include environmental
impact assessment and strategic environmental assess-
ment. All projects, programmes or policies likely to
have an impact on biological or landscape diversity
should be subject to an environmental impact assess-
ment procedure. The results of the assessment should
be taken into account in the permitting or authorisation
process. Another way to ensure integration is by re-
thinking the sectoral policies and including specific
measures aimed at reducing or eliminating the impact
of such policies, identifying mitigation options, etc.

Main relevant international agreements,
legal instruments and initiatives

Programme A under chapter 8 of Agenda 21 on
Integrating Environment and Development at the Poli-
¢y, Planning and Management Levels, is intended to
improve or restructure the decision-making process so
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that consideration of socio-economic and environmen-
tal issues is fully integrated.

Article 10(a) of CBD requires parties to “integrate
consideration of the conservation and sustainable use
of biological resources into national decision-making.”
Article 6 (b) requires that integration occurs within “rel-
evant sectoral or cross sectoral plans, programmes and
policies.” The Ramsar Convention, CMS and other
agreements include similar types of provisions.

The Protocol on Nature Protection and Land-
scape Management of the Alpine Convention under-
lines the necessity to coordinate the policies concern-
ing protection and sustainable use of biodiversity with
all the other objectives of the Alpine Convention as a
whole. Biodiversity is an essential object in the policies
concerning spatial planning, soil protection, air protec-
tion, tourism, forests protection, transport and energy.

Responsibilities of local authorities

Local authorities play a key role in implementing the
integration requirements, as in most of the cases they will
be the decision makers on permitting specific activities,
such as mining, building up of tourist facilities, etc. More-
over, as coordinators of local level planning, they will
need to base the entire process on an integrative
approach and take into account the objective of conser-
vation and sustainable use of biological and landscape
diversity. Local authorities are also expected to foster
public participation in the decision-making process,
ensure access to information, education of the public, etc.

Linkages with other articles of the
Convention

This article should be read in conjunction with the
following articles of the Convention:

Article 2: The general objectives and principles
should always be followed when taking measures for
the implementation of the Convention.

Articles 3 and 5: Integrated land resources man-
agement and a spatial planning approach are essen-
tial in the preservation of habitats, their continuity
and connectivity, and of species and the conservation
of landscapes.

Atticle 6: River basin management policies should
integrate the objectives of conservation and sustainable
use of biological diversity. Waters also provide valu-
able habitats, and wetlands require special protection
measures.

Article 7: Agriculture and forestry are threats to bio-
logical diversity, but at the same time they could also
contribute to conservation and protection efforts.
These policies should integrate the objectives of con-
servation and sustainable use of biological diversity.
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Article 8: Development of transport infrastructure is
one of the major causes of habitat fragmentation. Trans-
port policies should integrate the objectives of conserva-
tion and sustainable use of biological diversity.

Article 9: Biodiversity has a high value for tourism.
However, uncontrolled tourism development may have a
significant impact on biological and landscape diversity.
Tourism policies should integrate the objectives of con-
servation and sustainable use of biological diversity.

Article 10: Industry and energy policies should inte-
grate the objectives of conservation and sustainable use
of biological diversity.

Article 11: The conservation and sustainable use of
natural resources will lead to the preservation of the
cultural heritage since these two areas are linked.

Article 12: Environmental assessment and monitor-
ing programmes contribute to implement obligations of
Article 4.

Article 13: Awareness raising, education and public
participation can promote the crucial role played by
biological and landscape diversity in the Carpathians
and increase the demand for conservation measures.
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Chapter E
Article 6

Article 6 - Sustainable and integrated water/river basin management

Taking into account the hydrological, biological and ecological, and other specificities of
mountain river basins, the Parties shall:

(a) take appropriate measures to promote policies integrating sustainable use of water resources,
with land-use planning, and aim at pursuing policies and plans based on an integrated river basin
management approach, recognizing the importance of pollution and flood management, preven-
tion and control, and reducing water habitats fragmentation,

(b) pursue policies aiming at sustainable management of surface and groundwater resources,
ensuring adequate supply of good quality surface and groundwater as needed for sustainable, bal-
anced and equitable water use, and adequate sanitation and treatment of waste water,

(c) pursue policies aiming at conserving natural watercourses, springs, lakes and groundwater
resources as well as preserving and protecting wetlands and wetland ecosystems, and protect-
ing against natural and anthropogenic detrimental effects such as flooding and accidental
water pollution,

(d) further develop a coordinated or joint system of measures, activities and early warning for
transboundary impacts on the water regime of flooding and accidental water pollution, as well as
co-operate in preventing and reducing the damages and giving assistance in restoration works.

Mountain areas are the source of more than half of
the world’s fresh water, being the origin of the world’s
largest rivers and the repository of freshwater in basins,
snow and glaciers."” Due to the importance of mountains
as “water towers” providing freshwater supply for both
upstream and downstream communities,'* the need to
develop management systems for water/river basins
expressly for mountain areas has been widely recognised
at the international level. Indeed, Chapter 13 of Agenda
21 on managing fragile ecosystems: sustainable mountain
development, recalls the strong link existing between
water resources and mountains.

Article 6 of the Carpathian Convention lays down a
set of obligations for Parties aimed at reaching a compre-
hensive approach to water and river basin management.

Taking into account the hydrological, bio-
logical and ecological, and other specifici-
ties of mountain river basins, the Parties
shall:(a) take appropriate measures to pro-
mote policies integrating sustainable use
of water resources, with land-use planning,
and aim at pursuing policies and plans

based on an integrated river basin
management approach, recognizing
the importance of pollution and flood
management, prevention and control, and
reducing water habitats fragmentation,

The main obligation contained in this first provi-
sion is the promotion of integrated water resource
management.

Main concepts

Water resources refers to the network of surface
and ground waters (lakes, rivers, etc) that supply water
for essential human uses. The Convention makes link-
ages with land-use planning,'” since each type of
land use has a varying effect on the hydrologic cycle,
thereby affecting water resources.

Sustainable use is defined in Chapter 1.D of the
Handbook.

A river basin is the entire geographical area
drained by a river and its tributaries. It is generally
recognised that individual water resources projects and
policies have implications for other water users within
the river basin, both upstream and downstream, and

HANDBOOK ON THE CARPATHIAN CONVENTION 63



PART I: OPERATIVE PROVISIONS
ARTICLE 6

for the environment. Integrated river basin manage-
ment is the primary mechanism for addressing these
issues and impacts.

Integrated water resources management
(IWRM) is an approach based on the perception of
water as an integral part of the ecosystem, a natural
resource and a social and economic good, whose
quantity and quality determine the nature of its utili-
sation.”® It specifically considers the interaction
between all components of water resources and
water resource users, and is mainly inter-sectoral and
demand driven.'”

The principal objectives of IWRM, according to
Agenda 21, are the following:

e to promote a dynamic, interactive, iterative and
multisectoral approach to water resources manage-
ment, including the identification and protection of
potential sources of freshwater supply, that inte-
grates technological, socio-economic environmen-
tal and human health considerations.

e to plan for sustainable and rational utilisation, pro-
tection, conservation and management of water
resources based on community needs and priorities
within the framework of national economic devel-
opment policy;

e to design, implement and evaluate projects
and programmes economically efficient and
socially appropriate with the strategies of wide
management, based on an approach of full public
participation; and

e to identify the appropriate institutional, legal and
financial mechanisms to ensure that water policy
and its implementation are a catalyst for sustain-
able social progress and economic growth."”’

Adopting an integrated river basin management plan
means that Parties should regulate water courses taking
into account other policies for mountain areas that are
related to the management of water resources, like land-
use planning,” mountain agriculture and forestry."
Water plays a critical role for both the environment and
human life and health. It is an element deeply interrelat-
ed with many other fields of the environment, such as
soil, nature and countryside, agriculture, forests and
energy. Policies developed in all of these fields should be
applied in an integrated way. According to this provision,
plans and policies should take into account pollution
and flood management, prevention and control.

Prevention requires that necessary measures are
taken to avoid any damage which is very likely to
occur in the future based on scientific evidence. Priori-

BOX 14

Managing the Danube river basin

To ensure good water status and a sufficient supply of clean water for future generations in the Danube region, the Con-
tracting Parties to the Danube River Protection Convention nominated the International Commission for the Protection of
the Danube River (ICPDR) as the coordination body for the development of a comprehensive management plan f